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ANSWERS TO UN QUESTIONNAIRE ON THE LEGAL
STATUS AND TREATMENT OF WOMEN

PART II—PROPERTY RIGHTS OF WOMEN '

Chapter . Full legal age (Majority)
1. What is the full legal age (age of majority) for
{a) men 20
(b) women 20 . .
" The relevant provisions are embodied in; Civil Code Article 3

The text of these provisions is ag follows!:
Article 3. -Majorlty is attained on the completion of full twenty years of age.

2. Is the disabllity arising from minority terminated by marriaga? Yes
If s0, do the same rules apply to men and women? Yes
The relevant provisions are embodied in: Civil Code Article 763
The text of these provisions is as follows:
Article 753, If a minor effects a marriage, he ‘or she shall be deemed, by reasen. thereof u
to have attained majority.

3. Is the disability arising from minority terminated by emancipation ? )
Not applicable. There is no institution 'of emancipation in Japan except that by marriage: .

4, Are the consequences of attalnment of full legal age {age of majority'), of marriage or-of ’

emancipation identical for men and women? Yes
The relavant provisions are embodied in: Civil Code Article 4 ' ' n
The text of these provisions is as follows;

Article 4. A minor shall obtain the consent of his legal representative for doing any juristic.”’
act, unless it is an act merely to acquirea right or to be relieved from a dut

An act done in contravention of the preceding paragraph is voidable,

Chapter II.* Righte of action

1. Can an unmarried woman of majority age sue, he sued or defend in her own name without .

joinder or consent of anyone ? Yes
The relevent provisions! None

2, Can a married \f'oman sue, be sued or defend
{a) without her husband's joinder or congent . .- Yes .
{b) without her hushand's joindar, but only if he consents B
{¢) only in her husband’s name
{1} only with her husband’s joinder and consent ? . .

The relevant provisions: None . : ] R

3 Do the same rules apply to married women engaged in business, trade, mdustry or pr‘c:}-l
fession? Yes
- The relevant provisiong: None

, Chapter 111 Coutracts and other property itransactions _
. 1. Has an unmarried woman of majority age the same capacity_ {e contract as a single man

-1 - o



of majority age? Yes
The relevant provisions: None

2. What is the effect of marriage upon the capacity to contract
_(a) of the wife None
{b) of the husband? None
. The relevant provisions: None

3 Where the contractual capaclty of a married woman is limited, may she receive general
oor speclal authorization to coutract from her husband or frem the court ?
-Not applicable

annulment, or divoree, or after separation from her husband ?
Not applicable

To what extent can a married woman Incur expenditure or make contracts regarding
household expenditure and necessities of life without authorization of her husband, as
: regards I ' -

“(a) the liability of the wife

(b)Y the liability of her husband

: '(é}' the rights of third parties dealing with the woman ? -

'f,See the relevant provlsmns. .

The relevant provigions are emhbodied in: Civil Code Article 761
The text of these provisions is as follows!: .
o Article 761, If, with respect to daily household matters, one spouse effects a juristic act
' with a third person, the other spouge shall be jointly and severally liable for
the obllgatlons arising therefrom, However, this shall not apply in cases
where a previcus netice te the effect.that the other spouse w111 nut agsume
the 11abil1ty has been gwen ‘to the ‘third person, : o

[} Has an unmarrled wnman of ma]orltsr age I;he same capamty to act as guarantnr as a
' single man of majority age? Yee '
‘The relevant provisions are emhodied in:- Civil Code’ Article 450
The text of these provisions iz as. follows.
" Articla 450. Where an obligor is Imund to furmsh a surety, guch surety shall be a person
who 'fulfils the following co:_ldltions.
(i} That he is a person of full capacity: -
{2) That hé has aufﬁcient means to effect performance,

7 Cén spouses act as guarantors for one anuther? Yee .
-The relevant prov:le:ons. None C R

8 What is the effect of marrlage on the capamty . '“. L o S
, (a) of the wife = IR S R
: (b) of the husband

he relevant prowsions' ‘None .~ ... .

-The relevant provisions: None

What is the contractunl capacity of a woman after dissolution of her marrtage by death; \

T 12 What is the.effect of marriage on the capacity of

- ""fhe refevant provisions are embodied in: Constitution of Japan Article 14

: ,_24 What is the effect of marrmge on the capacity to carry on 1 business, trade, mdus .-y-,m‘. i

. The relevant provisions: None'

tc act as & guarantor on behalf of third parties? None = o e e |

age to bind the futurs income of her property or can such an anticipation of iriceme:j.,be'
restrained in any way? DR
She has the same capacity as a single man. - .
The relevant provisions: None

10, What is the effect of marriage on the capacity of
(a) the wife
{b) the husband _
to hind the future income of her {his) pt-'eperty? Naone : s z

11, Does an unmarried woman of majority age have the same capacity as a single ima
majority age ) :

(a) to establish a trust Yea
{b) to be a beneficiary under a trust Yes
(e} to act as a trustee? Yes

Are there any limitations in a woman's rights and duties under the law of frusts which da
not apply also to men? No
The relevant provisions: None

{a) the wife

(b) the husband . .

to establish a trust, act as a trustee, or be a beneficiary undera trust? None
The relevant provizsicns! None

Chapter IV. Ruiiness, trade, industry or profession
i, Has an unmarned woman of majority age the same capacity as a single man of majoril:
age to carry on a busmess, trade, industry or profession? Yes ' :

The text of these provisions is as follows:
Constitution Article 14, All of the people are egual under the law am:l there shall :
discrimination in political, economic or social relatmns because'uf
race, creed, sex, social status or family nrigm

profession _
{a) of the wife None
{b) of the husband? None

3 ‘{f the ‘hushand's consent is NECESEALY fur a mai'ried woman 1o carcy . on a busmesa, tracle
indoetry” or professlon, may ‘he later revoke hls cense t"and on what grounds?

-::Not appl:cable

'rwade, mdustry or profeesmn when once acquired
esessed by a single woman? Yes



Describe the rights and liabilities of the married woman carrying on a business, trade, industry
or profesgion, concerning
{a) the disposition of business assets
(h)} the disposition of earning or profits
"{c) the liability for business debts,

It does not matter whether the woman is marcied or not or the person is male or female,

The relevant provisions: None

._ "6, Is the law of bankruptey equally applicable te unmarried men and wom En - of majonty

age ? Yes
The relevant provisions: None

7. In the case of married persons. is the law of bankruptcy er.[ualls.lr appllcable
fa) to the wife Yes
(h) to the husband? Yes

The relevant provisions: None !

Chapter V. Property relations of husband and wife
Section 1. General

" 1, Are the property relations between spouses regulated by law or can they be the suhieci

of contractual agreement of the parties?

Property relations are regulé.ted by law wunless husband and wife have not, prior to the
notification of marriage. enterad into a contract which provides otherwise w1th regpect ko
their property,

The relevant provisions are embodied in: Ciyil Code Article 755~762

 The text of these provigions is as follows:

Artlc_le 755. I husband and wife have not, prior to the notification of marrlage, entered
' into a contract which provides otherwise with respect to their property,
thelr prupert:.r relations shall be governed by the provisions of the next sub-
gection, s
(Article 766, If husband and wife have entered into a contract which differs in it's t'err;ls
: from the statt_:tdry-_ property system, such contract cannot be set up against
their successors in' title or third persons unless it is registered prior to the

. notification of marriage.

" Article 757, Tf, in cases where aliens have entered into a contract which differs in its terms
from the statutory property system of the husband's country, they have,
subsequent to their marriage, acauired Japanese nationality or established their
permanent residence in Japan, the contract cannot be set up in Japan against
their successors in title or third persong unless it has heen registered within
one year, . .

Article 758. Property relatlons betwaen husband and wife cannot bs changed after the
notifigation of marriage. .

If, in cases where one spouse mqﬂagés the property of the other, such property
is emperilled by mismanagement the other may apply to the Family Court to
be allowed to undertake the management thereof for himself or herself.

‘A8 respects property in eo- ownership an application may be made for a
Elal'tltlﬁl'l thereof In addition to the application mentioned jn the preceding

— 4 -

ol ﬂh (a} Is the husband liable for hls wifes torts to th:rd partibs ? No

4

' paragraph, ' ' L .

Article 758, In cases the manager has been changed or & partition of property in co-ovnership
has been effected, in accordance with the provisions of the preceding Article

or as the result of a contract, such change or partition cannat he set up againgt

the successors im title of the husband or of the wife or against third persons,

unless it has been registersd.

Sub-section 2, Statutory Property System .
Article 760, Husband and wife shall share the expenses of the marned llfe with each ok
taking mto account their praperty, income and all other c1rcumstances
Article 761, Previously mentioned (See Chapter III. Question ) o
Article 762, Praperty belonging to either a husband or wife from a time priur to the ms:.r:-
riage and property acquired during the subsistence of the marriage in his or
her own name constltutes his or her separate property.

Any property, in regard to which it is uncertain whether it belongs te the

husband or the wife, is presumed to be the property in their co-ownership,

2. Are there any restrictions to the right of the spouses
(a) to contract with each other

{b) to convey property to each other, elthcr gratuitously or for value?
Mo, but such contract may be cancelled by either of them at any time during the: subsitence-
of marriage, _ :

‘The relevant provisions: As to the restrictionsa:” Nong
As to the annulment: Civil Code Article 754
The text of these provisions is as follows: : .
Article 784. In cases a contract is entered into between husband and wife, it may be avoided " -
by either of them at any time during the subeistence of marriage; howeveér, '
the rights c'lf third persons may not he prejudiced thereby,

3. Are the spousee liahle far
(a) breach of contract between them Yes, but the contract can be annuled as stated abmre._
(b) toris against each other? Yes ’
If so, do the same raleg apply as regards the liability
(a) of the wife
(b) of the hushand? Yes

The relevant provisions are embodied in: Civil Code Article 700 and 754

The text of these provisions is na follows: o
Article 708. A person who violates intentionally or negligentlyrthe right of another is bound
to make compensation for damage arising t_hereir_om.
Article 754, Previously mentioned (See the Question a‘hove). :

(b} 1s the wife Imhlg for her husband 5 torts tn third parties? No

'The relevant rcvisions. None.

K ¢

I '5 (a} Is the l;msband habla ‘far thé debis incurred by h:s wife ?:

Ni:u.‘e:rcapt fcr claily household mattars;



No, exc':le:pil'."'f'éhi-'ﬂ dai'l'jr;:lim:t_:s'éhpld' matters, _ :
{c} Does the fact that these debts were incurred before the marriage or after ‘its dissolu
tion affect soch liability ? No -

The relevant provisions are embodied in ! - Civii ¢
The text of these provisions is as follows: -
¢ Article 761. Previously mentioned (See Chipke

ade Article 761,

e tion II. Matrimonial regimes
What is the matrimonial regime provided for by the‘]awi thi
agreement? $See the relevant provisions o
" The felevant provisions are embodied in: Civil Code Article 760, 761, and 762,
'fhé"'text of these provisions is ag follows: . '
~ Article 760 and 762, Previously mentioned (See Chapter V, Section I, Question 1),
" . Article 781. Previously mentioned (See Chapter III. Question 5).
.2, What are the matrimonial regimes recognized by law which the spouses can establish by
contractual agreement 7
Indlcate matrlmonial regimes most frequently followed, particularly with respect to

s (a) c:nzpmmurm::.r property .
(b)) separate broparty

0 fe) dowry property - : . :
" {d) any other kind of speclally demgnated property.

In Japan there are very few cases uf matrlmomal reg1mes established by contractual agree-

“ment. (6 in 1955, 2 in 1956 and 2 in 1957)

™" 8, Can any matrimonial regime be entered intc or modified by agreement between spouse.s
. during marriage? No

.. The relevant provisions are embodied in: Civil Code Article 755, 756 an_id 768,

- The text of these provisions is as follaws: Previously mentioned (See Chaptér ¥, Section I,
- Question 1) Ceel '

- A, The regime of community property .
1 If any matrimonlal regime includes cnmmunity property. indicate what property fcrms
. part of the community. . T
 In particular, does the community include
as to the statutory regime,
(a!} movables Yes
{b) immovables Yes

(c) property acquired during marrlage ?
(i) by gratuvitous title Yes
() earning and income ? Yes
as to the contractual regime,
(a) ' _
(b} } depends on the agreéments of the contract,
{c) !
The relevant provigions are embodied in: Civil Code Article 762, 755 and 756

The text of these provisions is as fc]lows' Previously mentioned (See Chapter V. Section I,
' Quastmn 1)

) The text of these provisions is as follows: Previpusly mentioned (See Chapter V. -“Séctiun‘ I.

2, Descnbe the respective rtghts and liabilitles of the spouses in regard to the commumts'
property, indicating in partlcular
as to the statutory regime,

(2) in whom the title vests Both spouses S
(b} who has the administration of the community property Both spouses T
(¢) who can dispose of the profits Each epouse but with consent of the .ot

{d) who can dispose of the community property, with or without the conaent of -
spouse? Each spofise with consent of the other, :
as to the contractual regime,
(v)
(b) | depends on.the agreements of the eontract,
(e) ' '
(d)
The relevant provisions are embodied in:
As to the statutory regime, Givil Code Article 248, 251 and 252
As to the contractual regime, Civil Code Article 766
The text of these provisions is' as follows: _ . .
Artlcle 248, Each co- owner is entltled in proportmn to hls nwn share to make use uf th,
. whole of the thing owned jointly.
Article 251, No co-bwner may make any alternatwn lnt
the consent of the other co- OWNers, I . - )
Article 252. Except in the case mentioned in the pre::ading!A(tlc,le. all matters relating to -7
) the administration of thing jointl'y uwnad‘shall be debermlned by a majnrlty in, ¥
value of the co-owners; however, eai
preservation. 3o
Article 756, Previousty mentwued, et '_hapte
8. If the husband has the _gd;
duties as regards such’ ad;
. Not applicable for the st
agreements of the
The relevanl: pr"'

g le_g}I:J-ly nwned withdi‘lt_

hcorowner 18 entitled Lo do ary act of -

S'e;::'tiuln 1. Question 1)
i munity property, what are his rights and:

_:g'i_rne. 'As' to l_;'he centractual regime, depends on thé'

Not apphcable for the statutory regime. As to the contractual regime, see the -reIei_'arit.’ '
provisions, : ’

The relevant provisions are embodled in; Clvil Code Artiele 758

Question 1}
5, Describe the rezpective rights and liabilitles of the spduses in regard to the property not.
included in the community, . ' : . Ce
Az to the statutory regime, each spouse has his or her ownership fully over hm ar: he
saparata propérty, :
As to the contractual regime, depends on the sgreements of tha contract .
The relevant provisions are embodied in: As te the atatul:ory mgime. Ciwl Code Artu:le 206
The text of these provisions is as follows: R

[
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Article 206. An owner has the right, subject to limitations by laws and ordinances, freely
to use, take the profits of, and dispose of the thing owned,
. B, List the causes for the dissolution of the community.

Il

he ccmmunity.
t_he gtatutory regime, (1) when both parties so Wwant

7. As to the eontractual regime, (1) when both parties so want, if the agreements of the conbract
. had not provided otherwies, ) '

(2) when either party so want with the permissmn of tha; Family

Court.

The relevant provisions are embodled in: Civil Cede Article 265, 288, 257, 258 and 759 ﬁﬂrﬂ- 5.
The text of these provisions 1s as follows: B _"‘
Article 255. If one of the co-owners remounces his share, or dies without a successor, his

share devolves on the other co-owners.

Atticle 756. Each co-owner may demand at any time a partition of the thing jointly owned;
however, the co-owners may agree not to partition it for a period not exceeding
five years,

- Such agreement may be renewed; however, its duration cannot exceed five

. ' yeais from the time of renewal,

.‘-' .:%;rticle 267. The provisions of the preceding Article shall not apply to the joint property

) mentioned in Articles 208 and 229,

Article 268, If no agreement can be reached among the co-owners, an application for parti-

tiori may he made to the Court,
- In the case mentioned in the preceding paragraph, If partition of the property

: itﬁ&}f cannot be effected, or if there is an apprehension that the property may

considerably. depreciate in value as a result of partition, the Court may order

A a sale Ehereof by official, auction, -
Article 708, para 3. Previously rhentioned (See Chapter V. Sactwn I Questwn l)

__'7 To whom does the cummunity property devolve after d1ssolutmn nf community ?

As to the contractual regime, depends on the agreements of the contract.

As to the statuiory regime, the proterty wull be equally divided.
'i_'-The relevant provisions are embodied in: Civil Code Article 762 para. 2 and Article 250,
The text of these provisions is as follows ! ) )

Article 250. The shares of the co-owners are Ipreaume.d te be egual,

f-\rticle. 762, para. 2. Previously 'Inentiiined (See Chapter 'V. Section I Qﬁesticn 1.

8.. What is the effect of the death |ntestate of the hushand or of the wife on the cummunlty
property ? - [

As to the statutory repime, his or har share uf the pmperty is to he succeeded by the strviv- '

ing spouse and other successors with respectivg shares m accordance with the pm\rismns
of the law. : U : .
" Ag to the contractual regime, depends on- the agreements of the contract,
* The relevant provisions are embodied in: As to the stalj._utorsf regime; Clvil Code Article
s ' - 890 and,900; : et

.I_,-'g _

] .The l:ext uf these proyisions is as follows:
dlcate in particular on what grounds, if any either spouse may ask for a judicial dissoln- ’

{2) when either party so want, with the permiszion of the Com:t.l_

) As to the contractual regime; Civil Code- Artlcle
b ' 755 and 756. -

rtlcle 890, The spouse of a person succeeded to, become, in every case, a SUCCEREO) '
: thls case, if there i2-any person who is to become a snccessor in accordan
with the provistons of the preceding three Articles, the order of succeﬁsio'
the spouse shall be in the same rank with such person,
Article 900, If there exlst two or moré successors in the same raale, theu‘ shareﬁ
succession shall bé determined in accordance with the following pl‘O\'-ilgl.l

(1} Where lineal descendants and the spouse are successors, the shar'_cé-.jn;

successjon of the lineal degcendants shall, in all, be two-thirds, and that

the spouse shall be one-third: .
(2) Where the spouse and lineal ascendants are successors, the ghare in th
succession of the spouse and of the lineal ascendanis shall respectively be
one half:
(3) Where the spouse and brothars and sisters are successors, the share in the ;-

succession of the spouse ghall be twa-thirds and thosa of the hmthers and

. sisters ‘shall be one-third: :
('4')"" Where there exist two or mors lineal descendants, or lineal aacendaf\ts,
. brothers and sisters, their respective shares in the succession shall.be eqt_l_
However, the share in the succsssion of lineal descendant who is not Yegiti-.
mate shall be one half of that of a legitimate lineal descendant, and \_the"
share in the succession of any of the brothers and sisters whose father or
mother alone is the same with that of person succeeded to, shall be one.- S
half of the sliare of any of the brothers and sisters whose father and mother
both are the same with those of the person succeeded to, ’
-’Artlclel?ES and 756, Previpusly mentcioned (See Chapter V. Sectionr I, Question 1),

9, Does any matrimonial reglme including community property affect the testamen,tar:.r"cﬁpdc'i't
) .

of either spouge? Wao
The relevant provisions are embodied in: Civii Code Article 961,
The text of these provision is as follows:
Ar_ticle 081, Any person who has attained full fifteen years may make a will,

B. The regime of separate property .' e
1. If any matrlmomal regime includes separate property, indicate what properiy forms parf: '

of the separate. pruperty _ ,
In particular, deoee the separate property inclade

ta) movables Yes ’

(b} immovables Yes

(¢) property acquired during marriage? Yes
As to thé contractual regime,

@) 3} .

by  depends on the agreements of the contract.

(e ' '

The relevant provisions are embadied in:



As to the statutory reg.ime..: Civil Code Article 762,
' As i:o the contractwal regime: Civil Code Article 755 and 756,
“The text of these provisions iz as follows: Previously mentioned (See Chapter V, Secticn L
Questlion 1)

" Describe the respective rights and lisbilities of the spouses in rvegard to the separate
property, indicating in particular ' ’

{a) ‘who has the administration of the separate property
. (b) . who can dispose of the profits .

of his or her property by the other spouse?

As to the statutory regime: marriage hag no effect on ownership of separate properiy of
the husband or the wife, . )

As to the contractual regime; depends on the agreements of the contract.

'_He-relewant proyigions are embodied In: As to the statutory regime; None

] 755 and 756.
e text of these provisions is as follews: Previously mentioned (See Chapter V Section L
) Question 1),

¢scr-ibe the reépective rights and llabilities of the spouses in regard to non-separate

groperty, if any.

11; }avant_prmum_ons- m_‘q embodied in: As to the statutory regime; None

- 755 and 756,

" apouses ‘over the. property‘f v i L e

Ag to the statutory regime; " not appllcablé e

As to the centractial regime; depends on Lhe agceementa of the contract,
] he relevant provisions are embodied in: Aa *tu I;he statutory reglme. None

. 755 and 756,

-{c) who can dispose of the separate pmperty, with or without the consent of 'the o;hgr
apouse - o e
{d) what redress ie given to each gpouse in regard to administration, dizposition or misuse -

As to the contractual regime; Civil Code Article

~Aa to the contractual regime; Civil Cade Artmle

Whén l;he regime of separate .pir' perty 1& dissolved what are the reapective rights of the

‘to the cnntrnctual reglme. Cwll Code Article

6. Does any matrimonia! reg:me mcludmg sepm-ate propar
of either spouse? No

The relevant provisions are embodied in:
The text of these provisions is as follows:
- A, Question 9),
C. The regime of dowry

Not applicable,
D, Othe; rqal_t'i'imcnial regimes

Not applicabla,

Civil Code. Arhcle Bﬁl o
Previously mmtmned (Se Chapter

Chapter VI, Guardianship

Can an unmarried woman of majority age be eatrusted with guardlanshlp under the-:
conditions as a single man of majority age

(a) where the guardian Is designated under a statutory provision Yes
(b} where the guardian is an appointed guardian? Yeg i
The relevant provisions are embodiad in: Clvil Code Article 846 |

" The text of these provisions is as follows :

Article 846, None of the persons mentioned below can hecome a guardian ;
(1} A minor

2). A person adjuged incompetent or quasi-incompatent

- _uar(hau may. where any reasonable ground axists‘ resngn his ofﬁ
Ieave of the Family Court,

3, Cana married_ woman.be entrugted with guardian.ahip ] -
} -over her own children - Not applicable, 'She lad parental powar, .

ver third parties -+ Yes ' .

ndet the same canditions.as a married fan :
(i) where the guardian s designated under a atatutory prcws:on . Yléa"
(i) where the guardian is an- appomted guardian? Yes. Lo 3 T I

The relevant provisions are emboched in: Givil- Code Artlcle 333 and EHE P

The text of these provisions is as follows. :

Article 838, Guardianship commences in any of the followmg cagas:

(1) 1If there is no one to exercise parental power over a minor. or If the persan h
who exercises parental powar haa no right of management,

.’_’ 11 .



il

(2) If an adjudication of incompetency has been made.
Article 846. Previously mentioned, (See Chapter VL Question 1}

4, TIe the husband's consent required for the designation or appointment of a married woman

as a guardizn ¥ No
If g0, (a) in what cases is it required

{b) can it he withdrawn
{c) ¢an it be replaced by the authorization of the Court? Not applicable.

The relevant provisions: None -

'5 Can a married woman
 {a) excuse herself from accepting guardianship Yes
(b) ask tobe relieved from it after having accepted under the same conditions az a married ..

Yes
The relevant provisions are embodied in: Civil Code Article B4d
The text of these provisions Is as follows: Previcusily mentionad (See Chapter V. Question 2}

man ?

(a) Does the marriage of a single woman or Ehe remarriage of a widowed or divorced

woman affect any guardianship held by her
(i} over her children Not applicable. She lias parental right.

(i) over third parties No
(b) Dn the same rules apply to men? Yes

The. relevant ptovisions are embodied in: Civil Code Article 846
tioned (See Chapter VI, Question 1)

L]

The text of these provisiousis as follows: Previously men

f'(._'- Da the ground on which the Courts may take away guardianship from gny.person differ

" as regards .
" (a) unmarried women
(b) " married women
'I'{c) single men -

(d) married men? No
[lie relevant provisions are embodmd in: Civil Code Article 845,
Tha text of these provisions is as follows?
Article 845. If any unjust act or gross misconduct has haen done by a guardian, or there is
. any other ground for which. a guardmn is unfit to perform the duties, the
Family Court may remove such guardlan from the office on the application of
a supervicor of the guardian or of any of the ward:? relatives.

8 Are any preferences emhbodied in the applicable statutory provisions as to the chaice of &
man or a woman as guardian, when both are available and eligible? Ma

“The relevant provisions are embodled in: Civil Coda Article 839, 840, 841, 842 and 846,

Artwle 830, The person who last exercises parental power over a minor can designate a

of managemeant,

the provisions of the precedlng paragraph
If either husband or wife has been adjndged incompetent, the other spouse

—_— 12 —

guardian by will; however, this ghall not apply when such person has no right

If either father or mother who exercises parental power hae no right of
management, the other parent may designate a guardian in. accordance with -

Section I,

Article 841, .
' . the preceding two Articles, the Family Court shall appoint a guardian on- the.

Article 842,

Article 846, Previously mentioned. (Sge Chapter VI, Question 1),

Intestate soceession
1. Has an unmarried woman the same rights and llabllitles as a single man with regard to
intestate succession? Yes
The relqvant pmviaiuns are embodied in:
The ekt of' these jprovisions is as follows:
Article 887,

(1) As between persons standing in different degrees of relationsh:p, those

Article 888,

Article B89,

: w : _mutandls
“Article 891,
Lo - (1) . Any. person who hasg been sentenced to punishment for having intentionally

become his or her guardian,

If there is no person to become guardian in accordance with the provisions of

application of any of the ward's relatives or of any other persons interested, -
The same shall also apply in cages where the position of guardian turned out’
vacant, ' .

In cages it has hecome neceasary to appoint a guardian for the reason th
father or mother has declined to excercise hls or her parental power or to
manage the property, or that a guardian has resigned his‘office or that ¥ ther
or mother has forfeited his or her parental power, such father, ﬁ:ibth_é.'i‘ i'ﬁ,r
guardian shall, without delay, apply to the Family Court for the appointr_ﬁefl\
of a guardian. .

Chapter Yil. Law of succession

.

Civil Code Article 887, 888, 889 and 891,

The' lineal descendants.of a persnn to be suceeeded to becoma’ Successors in
accordance with the following p‘t‘ovlsmns. . :

nearer in degree are preferred; .
(2} Persons standing in the same degree of relationship become successors. in-
the same rank. B '
If, in cases where & person who would become successor in accordance with
the provislons of the preceding Article dies or loses the right of shecession’
previous to the opaning of the succession, there exist lineal descendants of-
such person, those lineal descendants become successots in the sameé rank as
that person, in accerdance with the provisions of the preceding Artmle. ' :
For the application of the provisions of I:he preceding peragraph, a -:“hild en ’
ventre sa mere shall he deemed to have been a]reacly horn ; excepting, Howeéver, -
cases where it i born dead.
In caset where thera exists no person who is to become successor in accordance

with the pravisions of the preceding two Articles, the persans mentioned below,

become successors in the order as follows:

(I) Liueal ascendants,

(IIY Brothers and sisters. .

An the case mentioned In item (I) of the precading paragraph, the provisions
of Article 887, and in the case mentlened. in item (II) thereof, those of “Artic)
887 item (2) and of the precedmg Articie shall respectlvely apply mutatis

Nonesof the persons mentiomed below can become a successor.':

.- caused or attempted to cause the death of the person to be succeeded to,
. ' - ;

o ,_.. 13_“
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or of any person who has a prior or the same rank with respect tu'th'e
succession ;

(2) Any person who, knowing that the person te be succeeded to has been
killed by homicide, has omitted to give information or to hring a formal
charge: excepting, however, cases where such person has no capacity to

relative by bloed ut such: person wo
;3} 'An? peréon whq ha bfr fravd. oF dureas; prevented th& person to besucceeded

o frum maklng. revo]v:ng or altering a will relating ‘to" Ehe succeésion,
o 4y Any person ‘who has, by fraid or duress, induced the persort to be succeeded
to make, revoke or alter a will relating bo the succession; .
(5) Any person who has forged, altered, destroyed or concealed a will of the
person to be succeeded to relating to the succession,

2. What iz the effect of marrinage on the rights and liabilities of

{a) the wife

{b) the hushand

with regard to the law of intestate succession? None
:_f"The relevant provigions are embodied in: Civil Code Article 887, 888, 889 and 881
Thg text of these provisions: Previously mentioned (See the question abova)

_n_. the laws of intestate succession, what are the comparable provigsions made for

fa.)l daughter and son

(b) mother and father

(), wife's relatives and husband’s relatives? Equal

The relevant provmwns are embodied in! Civil Code Article 887, 888, and 889,

text of these. provmmns is as folluws. Pravioualy mentioned (See the question above).
the law of intestate suocessnun, what are the comparable provigions made for
thg. wife L ’

a):

Does the survwmg w1fe ha.ve. any‘ 'ower nghts._,_ L

Not appllcable. There is no mstitutlon of dnwer rights in Japan

7. Oes tha sur\riving husband have any couft“es}f i‘lghts?
- Nnt applicable, There i8 no ms‘titution of courtesy rights in Japan.

: ase to accept or to refuae an mtesta ¢ sussessmn? Yes

discern right and wrong, or when the guilty party iz the spouse or a lineal -

g Th "relayant provismna are. embodied in: Civil Code Article 915 o
) The text of these provisions is ag follows: Previcusly menkicned (See the' questionz

_ 1, Has an unmarried woman of majority age the sames testamentary capacity as a single fman

The relevant provisions are embodied in: Civil Code Article %75

Has an’ unmatrried wuman of majomty age the same capar.:ll:y a3 p smgle man of ma]orlty

procurator,
A successor may make a survey of the property to be succeeded to before ;
eﬂ’ectlng acceptance or renunciation.

8, ‘What is the effect of marriage on the capacity of
{a) the wife
{b) the hushand

ite accept or to refuse any m.testate succession ? Nune

Section II: Testamentarsr Succession

of majority age? Yag
The relevant provisions are embodied in: Civil Code Articte 91,
The text of these provisions is as follows:
Article 961, Any person who has attained full fifteen years may make a will,

2. What is the eifect of marriage on the testamentary capacity of
(a) the. wife N
b the ushérid [ Ncne ) : :
The relevant prowslons are embodied in: Civil Code Article 361, . .««'* a
The text of these provisions ia as follows. Previously mentioned (See the question fabp'v,e),

3, What Is the testamentary capamty
{a) of the wife
{b) of the husband

after dissolution of marnage hy death or divorce, after separatmn or after annulment of
the mariiage ? '

. Same as before, '
The relevant provisions are embodied m, Civil Code Article 951,
Thf: text of these provislons is as follows: Previcusly mentioned (See the questicn

4. Can spouses
_ {a) make separate wills  Yes
b} 'rh'g.ke a joint willy Neo

.The text of these provisions i3 as follows:



{a) of the wife
{b) of the husband? WNone
The relevant provizions are embodied in: Civil Code Artigle 554 and 961
The text of these provisions is as follows:
" Article 554, Previously mentioned {See the questicn above). .
Article 461, Previously mentiened (See Chapter VII Section II. Question 1).

“4. Can
. (2) daughters and sons
(b) mothers and fathers .
Le deprived by testamentary disposition, in whole or in part, of benefits to 'whicb-they are
entitled under the lagal provisions governing intestate succeszion? Yes
If there are restrictions on the freedom of testamentary disposition in this regard, are fhey
the same in respect of
(a) daughters and sons Yes
() mothers and fathers? Yes
The relevant provisions are embodied in: Civil Code Article 964, 1028 and 1031
The text of these provisions is as follows:*
’ Article 964. A testator may make a disposition of the whole or a part of the sroperty
' under either s universal or special title; however, provisions relating to legally
O secured portiona shall not be contravened,
;. Article 1028, Any successors shall, with the exception of brothers and sisters of the person
’ succeeded to, receive, as their legally secured portion, the following sum:
{1) In cases where all of the successors are lineal descendants, or all of them
are lineal descendants and the spouse, one' half of the property of the
peeson succeeded (o '
. {2) In all ‘other cases, one-third of the property of the person succeeded to.
“Article 1631, A person entitled to legally secured portion or the successors thereof may

in the preceding Article to the extent necessary for the protection of the
AR legally secured portion.
"8 Can -
* {a) the wife
tb) the hushand

be deprived by testamentary disposition, in whole or in part, of benefits to which they are:
-

‘entitied undar the legal provisions governing intestate succession? Yes
If there are restrictions on the freedom of testamentary disposition in this regard, are they
the same in respect of
[(a) wives . . : .
(b) husbands ? Yes: ' :
““The relevant provisions are embodied- int Givil Eoda Article 984, 1028 and 1031
The text of these prowsions is as fnllows. Pre.viol!sly mentionad (See the question above).

"age to aceept or refuse a testamentary. 5uccessmn or a legacy? Ye.s
hc relevant provisions are embodied in: Civil Code Article 915 and '986.
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demand an abatement of testamentary gifts and of gifts inter vivos as mentioned o

9, Has an unmarvied woman of majority age the same capac:ty as a smgle man of majnrity .

The text of these provisions is as follows:
Article 915, Previously mentioned (See Chapter VII. Section I Question 7).
Article 956. A testamentary donee may effect a renunciation of the testamentary gift at
any time subsequent to the death of the testator. -

A renunciation of a testamentary gift shall be effective retroactively as from-
the time of the death of the testator.

10. What ig the effect of marriage on the capacity of
(a) the wife : ' '
(b) the husband :
to accept or to refuse a testamentary auccession or a legacy? None
The relevant provisions are embodied in: Civil Code Article 915 and 986
The text of these provisions is as follows:
Article 215, Previously mentioned (See Chapter VIL Section I Question 7).,
Article 986, Previously mentioned (See the question aboye),

11. Dors the law governing the appointment, rights and duties of executors, administrators
or trustees of estates apply equally to men and women? Yes
The relevant provisions are embodied in: Civil Cede Article 918
The text of theae provismns ja as follows' -
Article 918, A successor shall manage the property succeeded to with the same care as ﬂsed

in respect of the individual property; excepting, bowever, when either acceptance ' -.°

or renunciation has been effected therehy.

':[‘l'na-r Family Court may, on the application c_f any person interested‘ox: of &
public procurator, order at any time the adoption of such measures as may he
neceasary for the management of the property succeeded to.

In cases where the Family Court appeints an administrator, the provisions
of Article 27 to 29 inclusive shall apply mutatis mutandis,

Supplementary seetion—-Pensiona
1. Are there any legal provisions whereby a surviving spouse I -
{a) of a public servant Yes
(b) of a person who is entitled to an old age or invalidity pension in case he becomes aged
or an invalid Yes
{c) of a person receiving an old age or invalidity pension Yes ’
(d) of any other person Yes
is entitled to receive a pension (widow's or widower's pension) or any other emolument
after the death of the other spouse ? Yes M
If 8o, 13 the pension provided without previous contrihutions or is it a benefit reaulting from '
a contributory insurance or other contributory system ¢ ’l‘hgy are all provided with previous.
contribution. '
The relavant provisions are embodied in: .
{8} Pension Law Atrticle 73 para. 1
Mational Public Service Mutual Aid Association Law Artmle 2 para 1, and 88 \
Law of the Mutual Aid Assoclatign of Public Corporation Emplpyees Article 25 and 58
Local Public Service Mutual Aid Assoclation Law Article 19 and 48
Government Bmployees' Accident Compensation Law Article 15 and 16

w7 e




{b) Welfare Pension Insurance Law Article §8 and 59.]:mra. 1
Seamen’s Insurance Law Article 23 para, 1, 23-6, 49-2 and 50 o
Law of the Mutual Ald Association of Employees of Private School Article 20 and 25-2
(c) The same as those of {b) '
(d) Welfare Pension Ingurance Law Article 58 and 58 .
Labour Standards Law Article 79 and Enforcement Ordinance of the Labour Standards
Law Article 42 '
The text of these ﬁrovisions is as follows: .
Pensien Law Article 73 para. 1. If a public official falls under one of- _._fdilowing items,
his surviving dependents shaill be grented a dependency be';'lslo he. fo]lnwmg
order ; widaw, son or daughter under age, husband, parent, son cr.d ghter of
full age, grandparent.

(1) If, when the person dles during his service and the death is regarqlcd

retirement from office, an ordinary pension is to be granted, .

{2) In case a recipient of an ordinary pension dies,

National Public Service Mutfual Aid Association Law Article 2, para. 1. The meanings of terms_ .
in this Law shall be as provided in the following items: )

(3) "Survivers" : T

Spouse, child, parent, grandchild and grandparent of 3 member or a ﬁcrsoﬁ
who was a member of the association, who were supported mainly by the
latter at the time of his death. -

Artlc]e 88. If a member of the association falls under one of the following items, his Burvivors '
B "~ 8hall be granted a survivors' pension in the following amounts:

"(1) When a member has died of a disease or injury attributable to a - public
ser?'iégf'wwhlle béing a member ¢r after retirement, the amount shall be

E 40% 5’f' his ﬁnni.lal wage. (When the membership is twenty years or more,
twent' Years) _ F
@ When a~ member holdmg mermbership twenty years or more has diad fr

.8 cause other ‘a. dimase or injury attributable to a public service, the
amount sh‘a]l bé 50% uf ratirement pension to which he was entitled to

'recei\re. (In casa thq member was not entitled to retivement pension, the
retirement pens .-“ i tha amount which was to be provided if the reduced

retirement pénsion’ or invalidity pension had not heen paid, or the re-

t]rement pensmn to be paid when the death is regarded to be the ;

: ' ment.) - » - . S
' (3)- When a membet ho!‘dmg membership of ten years or more but 1éss than
" twenty years has d:ed ﬁ'om a tause other Ehar a rl[sease or injury attri-

K butabla to a’ public service while being a member or a member with
_— membership of I:en Years or more hut less than- twentsr years and enhtled to
’ mvalidity pension has d1ed from & cause other than £ dlaease or’ mjury"

_\ aftributab]e to a public 5e,rwce, “the al'nount shall be 10% cf annual-l

to a pension of invalidity cauvsed by puhlic service hasldied from a éauée”
other than a disease or injury attributable to-a public service, the amount
shall be 10% of the annual wage,
. () In case, the_ amount of the pension for the surviving dependents in the
preceding item is lesa than 21,000-yen, the amount shall be 21,000 yen,
Government Employees® Accident Compensation Law Art[cla 15 In case an employee dies in
';lme of, dut;r, the State shall pay, a3 ‘compensation for bereaved family, thy
‘gmount, equalent {:b 1000 daya amount -cf averagc pay to his bereaved
family, - o .
The bereaved famn!y prescrlhbd in the preceding Artlcle shall be those men* .
tioned in the followmg items:
(1) The spouse of the emplovee {including those wha were actually ln. the-
same status as that, of marriage at the time of the employees’ death,
though not formally reported), . ' . IS

Article 16,

{2) The employee’s children, parents, grandchildren and grandparents, who G
were sustaind chiefly by the employge’s incame at the time of his déath,
(3) Thise persons wlio were sustained chiefly by the employee's: income at "
the time of his death, basides those prescribed in the preceding two itéms
{4) The employaes childran, parents, grandchildren, grandparents, am
brothers and sisters who do not come under the precedi.ng two items, - .
Welfare Pension Ineurance Law Article 58, The survivor's pension shall be granted to i:he'
survivor or survivers of an insured person or & person formerly insured "
case the insured person or the person formerly insared comes to he Subject
to any of the following items:

(1) When a pergon who had completed an insured term of coverage pmvided
for in any of items of Article 42 paragraph 1 has died: L
(2) When an ingured person {a fourth class insured person shall be-._-'ei:
with an insured term of coverage of six months or mors has 'dile:d
(3) When a person with an insured term of coverage of 3{x months o
has died from a sickness or injury which started while the peraon '
insured person other than a fourth class insared parson, befure the day
three years after the day the person first consulted 4. doctor Or 3 ', i
with regﬂrd te the sickness or jnjury (before the day three years atter o
the day, in case he received: the, medical care beneﬁt under Health In-
surance in the course, of the pe1 iod conce rnad. e ﬂrst renaived the meﬂlcal
care benefit); ' '
(4) When 8 person entltled to t

P I.formerly inaure 3
pare'nt'" “ grandchild : .‘?'"




(a) She shall be forty vears or more of age;

(b) She shall have been supporied by the insured person or the person
formerly insured and shall have shared the living with the child who
has satisfled the requirements of item (3), when the person died:

{c) She shall be in a state of invalidity of the first or second degree
specified in Separate Tahble L

(2) In respect of a husband, parent or grandparent, the husband, parent or'

grandparent shall be sixty years or more of age or shall be in a state of
invalidity of the first or second degree specified in Sebﬁfafé. Tabie I,

{3) In respect of a child or grandchild, the child or grandch:ﬂd shall be under
eighteen years of age or shall be in a state of invalidity of the first or
sacond degree specified In Separate Table I, ' :

Seamen’s Insurance Law Article 23 para, 1. The survivors eligible for a survivor's pension
ghall be the spouse, child, parents, grandchild and grandparents of an insured
person Or & person formerly insured who were supported by such persom at
the time of such person’s death,

Article 28-6. The spouse or child éligible for a widow's, widower's or surviving child's
pension shall be the spouse or child of an insured person a person formerly
ingured or a person qualified for an invalidity pension (limited to only such
spouse or child as was supported by such person at the time of his death),
who comes within any of the following items:

1. A widow of the age of 55 years or above at the time of such person's

. death;

2. A widow under the age of 55 years at the time of such person's death who
hag such person's child, who is under the ags of 18 years at the time of
such person’s death, or has such person's child whao has been incapacitated
for work continuously since such time owing o hie disability ;

3. A widow tinder the age of 55 years at the time of such person’s death
wha reached to the age of 55 years afterwards (except those who fall under
item 2 of Article 50-4 before reaching the age of 55 vears),

4. A widow under item 2 of this Article who was above l:he age of 40 yazrs
when she . lost the right to widow's pension as the ch:ld comes to fall
under item 1 of Artlcle 50-4, and reached the age of 55 years afterwards

{excent thoae. who fall under item 2 of Article 50-4 before reachmg h
age of 55 years.)! '

5 A widower of the age of 80 years or above at the time of 'such person's
death; ;
6. A child under the age of 18 years at the time of stch \pers:;n’s death;
7. -Besides persons prescribed in the above items, a- spouse or childl who has
- been incapacitated for work owmg to hlS disability, since the time of such
person's death, :

- Article 49-2, If an insurad person (exceﬁt & persen who comes within Article 34, item 2),-

whose insured terms of coverage is six months or more but less than fifteen e

years, dles frem a non-occupational cause or dies from a sickness or injury
ariginating before he was disqualified as insured, or ' froin a ‘sickness attri-
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- Aid Association Law and Law of the Mutual Aid. Association of Employees of Private

butable thereto, within three years of the date on which he was disqualified as o
insured, or if a person qualified {or an invalidity pension for a disability re-
sulting from a non-occupational cause coming within the first six classes of.
disahbility stipulated in Separate Table No, 4 dies, a widow's, widower's or sur-
viving Child’s pension shall be granted to such person’s widow, widower. or
children as appropriate; provided, however, that when a widow's or wi.dowgrj\_s
pengion is granted, a surviving child's pension shall not be granted. fo e
-same cauge during the term for which the widow's or- widower's ::p'ej'}s_l

granted, . ;
Article 50, When an insured person.or a person formerly insured comes withi'n"'aﬁy' of

the foliowing items, a survivor's pension shall be granted to his survivor;

1. An insured person or a person formerly insﬁred who comer within either.

item of Article 34 diss owing to a non-occupational cauge;
2. A recipient of an invalldity pension whe is disabled from an occuptaional
cause dies fram a non-sccupational cause,
3. An insured person or a person formerly insured dies from an occopational
cause within the term prescribed in Article 42-3 paragraph 1. )
Labour Standards Law Article 79. When a worker dies because of duty, the employer  shall

pay compensation equivalent to 1,000 days' average wages of the worker to' 7/
the bereaved families or persone who ‘were dependent on tlle worker's :ncome
at the time of the worker's death. . .
Enforcement Ordinance of Laboar Standards Law Article 42, The recipient of the compen- s
sation for the bereaved family shall be the wori(er's sponse (including tha
person in ihe same relation 28 matrimony in fact without reporting marriage;
This is the same hereafter.) '
The rest of the text of relevant provisions are omitted, as the provisions of the Law of
the Mutual Aid Association af Public Cosperation Employees, Local Public Service Mutual

School are very similar to those of the above.

'Qhéervations: Institution of pension in Japan is very complicated as stated above, Ac- ."

cording to a survey by the Ministry of Welfare, the majority (73953 of the people’ '
covered by the institutions are of Weifare Pension Insutance Law and 1'2%
of Pension Law. Therefore, the following answers in this section are mainly-
concerned with thase two laws, In addition fo these, Mational Pension Iﬁstie
tution, an overall program for the nation,' is under congideration,

2, If sach provisions exist, are there any differences between the right to a pension

faJ of the surviving wife . "
(h) of the aurviving husband? . . Yes Lo e

e

The relevant provisions are- embodied ini

.{a} Welfare Pens:on Insurance Law Article 65, 59 para.’l (1). 63 para, 2, and P&l'ISIDIl
Law Artlcle ki para, 1, ' )

(B): Welfare Pengion ‘Insurance Law ‘Article 59 para, 1 {2] 63 para, 4, and Pengion Law -
" Arficle 14,

The text of these provisions is as-follows:
Welfare Pension Insurance Law Article 59 para. 1. Previously mentioned (See the question above.)



" Article 83, para, 2. S e
The wife's fight to the survivor's pe':i$i6ﬁ shélll-b'g': tgr;‘pirfé_ted-_ in_c':isé the wife
comes to be subject to any of the fol]owmg,ltems. : ;

(1) Tn case there is not a child provided for in Art:cle 59 parqgraph 1 item (1,'|
subitem (b) ary more who has shared the lwmg w:th the- je continuousiy
and is entitled to the survivor's pension; provided; at
to a w1fe wha is then forty years or more of, age"

_ (2) In case, with regard to & wife in a state of invalidity of the firs sedn
' degree speciiied In Separate Table I, the situation is termmated,_ a1

that this shall not apply to a wife who was forty years or more of age when -

the wife came to De subject to the provisions of the preceding item '(t'h_é
proviso therecf being excluded)and to a wife who has a child provided for
in Article 59 paragraph 1 item (1) subitem {(b) who has shared the living

. with the wnfe continuuusly and is entitled to the survlvors pensmn..
Article 63. para, 4,
The "hushand's, perent’s or grandparent’s right to the survwors penaion shalf be

terminated in case, with regard to a husband, parent or grandparent who is in a .

atate of the first or second degree Spadiﬁéd in Separate Table I, the situation is

terminated provided that this shall not apply to a husband, parent or grandparent

wha is sixty years or more of age.

'_A\rtic‘.e 65, The grant of the survivor's pension te the wife shall be suspended until the wife
‘ attajns the age of fifty-five; provided that this shall not apply te 2 period during
which the wife has a child provided for in Articla 59 paragraph 1, item (1) subitem

n). who has sharad the living with the wife continuously and is entitled to the

"8 Is the right toa pénsicai"

S fa) of the surviving 'wife Yes

. (b} of the ‘surviving husband Yea :

" affected by the annufent or dlssolut‘icm. nf tlu.-. marriage or by the judicial separation of

the spouses ? Yes L - .

'I‘he relevanit provisions are embodied ini: “Welfare Pension Insurance Law Article 3 para. 2,
T 59 para. 1 and Pensicn Law articla T2 para 1

;'- The text of these provisions is as followa

Welfare Fension Insurance Law Article 3 para g o

regiatered

uArt:cle 59, . para. L Prevtously mentwned (See Supplementary Sectwn. Questinn ])
f§{m< W .

shall not apply~_

surv;vo;s peqsmn and a peridd during which the w1fa is continunusly in a state'

* In this Law, terms * spnuse " % husband * and « w:fe " include those who are .
acteally in marrled relations although their marriagps have not heen formally -

-4

Pension Law Article 72. para. 1.

Surviving dependents shall mean in this Law the grandparent, paremnt, sSpoussg,-

child, and brother or sister of a public official, who wete supported by, or kept .

. house with, the latter at the time of his death. -
‘Observations: Spouses of marriage which is not formally registered are excluded undar the .
" Pension Law,

(a) It the right to a pengion of the surviving wife or hushand is affected by thg annul
or dissolution of the marriage or by the judicial separatlon of the sﬁous&, wha
the rights of successive spouses of the deceased husband or wife?: See fhie. ralevan
provisions,

(b} Has the gunilt of either spouse in the dissolution or separation of the marriage any .
affact on the rights of the surviving spouse to a pension or other emolument ? No =

{(c) Are the pension or other emoluments divided among successive spouses of the deceased 7
No

The relevant provisions are embodied in:

5

{a) Welfare Pension Insuramce Law Article 3 para. 2, ;59 para. 1, Pension Law Article 72
para. L ' '

{b) None

() None

“The text of these provisions is as follaws:

Welfare Pension Insurance Law Article 3 para. 2 and Pension Law Article 72 para. 1,
Previously mentioned (See Supplementary Section, Question 3).

Welfare Pension Insurance Law Article 59 para. 1, Previously mentioned {See Supplementary
Section, Question 1).

Is the right to a pension

{a) of the surviving wife Yea
(b) of, the surviving hushand Yes
affected by her/his rem'arriage?

The relevant provisions are embodied in:

Welfare Pengicn Insurance Law Article 63 para. 1, and Pension Law Article 80 para. 1

The text of these ‘provisions is as follows: o "

Welfare Fension Insurance Law Article 63 -para. 1
The right to the surviver's pensions shall be terminated in case the person.
entitled to benefit comes to be subject to any of the following itewms :
(1) When the person has died; S
(2) Whan the person comes to be mavried (the case the person Is actu.w.ll:.lr m_,‘_':- "
. married relations although his or her marriage 1s not legally registered shall
be inctuded); . S
{3) When the person is legally, adopted by a person uther than a lineal re]ativg'
in marriage (the case the person- Is actually in, adopted relations’ a]thuug
the adoption s not legally registered shall be included) ; .
(4) When the legal relation as'a relative with the deceased Insured person or
person formerly insured is legally dissolved,
Pension Law Artlcls 80 para, 1 ' i
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right te a dependency pension.
(1) In case the spouse gets marriad or becomes adopted by another person than
the surviving dependanis.

".§. Are there any differences in existing provisions concerning old age or disability pensions
‘between the pantion rights and liabilities

of single women . -
of married women

..of single men

of marzried men
as regards
(i) rates of henefit
(ii) rates of contributions {wl}ere the system is contributory)
{ili) any other conditions?
No difference in Pension Law, though in case of disease or injury attributable to a publie
~ service, there is a difference hetween married and single persons.
. % In Welfare Pension Insurance Law, there is a difference between married and single persons

Tas regards rates of benefit. _
..'I‘-he velevant provisions are embodiad in: Welfare Pension Ingsurance Law Article 43 para. 1,
- ’ 44 para. 1 and 51 para. 2 and Pension Law Article
75, i o
The texi of these provisions is as follows:
Welfare Pension Insurance Law Article 43 para, |
The amount of old age pension shall be an amount egual to the basic amaunt
of pension plus the additional amount of pension,
ticle 44 para. 1. The addutional amount of pension referred to in the first paragraph of
the preceding "Article shall be calculated with regard to the spouse, ch:ldren
under elghtaen years of age or children in a state of invalidity¥ of tHe..
secnud. degree spemﬂed in Separate Tahle I, of the person entltled t6 tienefit;
,whc had been supported b],' the person ‘when the person come to he entitled to
. - the rlght :
Artmle 51. para. 2., The provismns nf Article 44 shall apply to the additional amount of
S pension referred to in the first’ ltem ‘or 'the second item of the first paragraph

. of the precéding Article. , .

-'-'Pensmn Law Article 7. The ‘annual amaunt of a dependency pension shali,’ lrrespectwe 61
the number of persons who Teceive 11:. he calculated as follows:

(1) Except the casés specna,lly provided in-ifems (2) and {3) inclusive, the amount

shall be ﬁflﬂ -of the nrdmary pensiuh granted to a public-offical.

(23 'When a pubhc arﬁcial hag dled of a disease or iniury attributab!e to a public
" service, the!amounﬁ shall'b &alc_ulated' by multlplymg the amount &8 prnvided
" in ‘the precadingfltem lf to 3 accordmg to- the Saparata Table 4.

(3) When a persan entttle it an

- An item 1 by frcm 123 to 203 accordmg to the Separate 'L‘able 5

A surviving dependent who falls under one of the following items shall I_ose'\ E e -

_':_ry pensmn ‘and an additional pension ..
" has died from a- ¢ausé other than® a'dlsease ar iniury attnbutable to a-public -
service, the amount-ghall ha calculated hy multiplying the. amount as prowded R

' Regardmg "tht_e"fé]ip]jr,_:a_ti:qn of the provisions of item (2) and (8) intlusive -

' of the préce'ding paragraph, in case a person entitled to dependency pension

48 surviving dependents to support, an amount caleulated by multiplying -

4800 yen by the number of his surviving dependents to support shall be

added to the annual amount of the above dependency pension. :
*Surviving dependents to support’ under the preceding paragraph-shall.’ -

mean persons whoare auppurted by, or live with the recipient of 2 dependen

pensien and who are qual:ﬁed for a dependency pension.

he surviving spouse antitled to a “widow or widower's pension if she or he marnecl
sceased spouse when he or she was recefving an old age ‘or invalidity pension? - - Yes

“The relevant provisions: Noue , oo
Observation: As the eligibility of the wife {or the husband) for the suarvivor's pension df ’
the old age or invalidity pension’is the fact that she or he had been supported '
by the annuitant of the old age or invalidity pension when the annuitant died

and that she or he satisfies the provisions of Article 58 and 59 of Welfare. Pension’

Insurance Law or Avticle 72 and 73 of Pension Law, it does not matter if the T

husband (or the wilfe) was already receiving the penslon at the time of marri_age;




PART III-FAMILY LAW

Chapter I Marrisge

1. Betrothal

Il—. Does the hetrothal take place
{a) between the prospective spouses Yes
(b) between the parents of the prospective spouses? No
Do the same rules apply to the prospective wife and to the prospebtive':hﬁabd.‘nd?, Yes
The relevant provisions are embodied in: Constitution of Japan Article 24.3'am:.;l" C;‘:_ilvil Code
Article 742, -

The text of these provisions is as follows:

Constitution Article 24. Marriage shall be based only on the mutuzal consent of bath sexes
and it shall be maintained through mutual cooperation with the
equal rights of husband and wife as a basis.

Civil Code Article 742, A marriage is void only in the following cases:

(1) Where there is no intention to marry common to the parties
owing to 2 mistake as to the identity of the persen or thrmigh
any other cause:

(2) Where the parties do not make notification of the marriage;
however, if the notification oonly fails to fulfil the conditions
prescribed in Article 739 paragraph 2, the validity of the
marriage shall not be affected thereby.

.2. Is free consent a p’rerequi‘s{te of a promise of marriage on the part of

(a) the prospective wife Yes

(b) the prospective hushband! Yes

The relevant provisions are embodied in: Constitution Aaticle 24 and Cl\rll Code Article 742,

Previously mentioned (See the Quest'_ n'above)

N

“The text of these p'rovisions is as follows!:

_3; May )
(a) the prospective wife
{b) the prospective husband

Yes
Yea
(c} the parents of the prospective spouses No
withdraw from a promise of marriage?
Constitution Article 24 and Civil Code Article 742,

Previously mentioned (See the guestion above)

The relevant provisions are embodied in:
The text of these provisions is as follows:

4, On what conditions is the breach of a promise of marriage actionable
{2) by the pérospective wife Yas -
(bY by the proaspective husband Yes
) by any other person? No

In particular i B v )
(1) where there has been co-habitatlon on Ehe strength of the promise of marrviage Yes
(i1} where certain formalities have heen fulfilled, such as the publicatlcm of bans  Yes
{jil) where the promise has been recorded in writing? ! _ Yes

No specific condition. According te judicial precedents, promise of marriage in any form

is actionable, .
The relevant prowsions. Nom:

5 If a breach of promise of marriage is actionable, may
(a}- the prospective wife Yes
(by - the progpective hushand Yes - . S
(). any other perton No T C e
briiig sult for damages, and against whom? R
Edinst the other party of the promise. wo el o RS
elevant provisions are embodied in: . Civil Code’ Article '?09 and 710
fie text of these provisiens is as follows:

Article 709. A person who violates intentionally or neghgantly the right of another [T: S

bound te make compensation for damage arising therefrom, : o
Article 710. A person who is liable in compensation for damages in accordance with the
provisions of the preceding Article shall make compensation therefor even in.
regpect of a non-pecuniary damage, irrespective of whether such injury was
ta the person, liherty or reputation of anothar or to his property righta.

1I. Substantwe marriage requirements

1. What is the mariiageable age for
{a) women 16
() man? 18

The relevant provisions are embodied in: Civil Code Articte 731
The text of these provisions is as follows:

-

of age,

Article 731, A man may not marry until the completion of his full eighteen vears

nor a4 woman until the completion of her full sixteen years of age,
Is the free consent of

{a} the prospective wife A !
{b) the prospective hushand
{¢) both prospective spouses -

Z,

Yes i
mecessary for the validity of the marriage?

The relevant provisions are embodied in: Constitution Article 24 and Civil Code Article 742,

The text of these provisions is as follows: Previously mentioned (See Chapter 1, . Questwn 1)
- 3. Is the age of consent the same for women and for men?  Yes
The relevant provisions are embodied {n: Civil Code Article 3 and 737

The text of these provisions is as follows:
' Article

3. Majority is attamed on the completion of full twenty vears of age. i -
Article 787, A minor child shall obtain the consent both of his or her father or mother
in order to marry, .
It either the father or mother does not gws the ‘consent, the consent of
_ the other parent only shall be auﬂ‘icient . The: same ‘shall also apply, if elther\ N

the father or mother s unknown. or ié dead or is unable to declare hm or.
her 1ntent|on' .

4, ia the consanl: of parants necassary if
T Yeés -

(a):;the woman is a minoy Lo
- Yes. -

_.. (b the man ig a iinor .




{c} the woman has reached the age of majority No

{d} the man has reached the age of majority? No
The relevant provisions are emhbodied in: Civil Code Article 787
The text of these provisions is as follows: Previcusly mentioned (See the quesion above)

5, If parental consent is necessary,
{a) is the consent required
(i} of the mother.
(ii} of the father . L
(111) of both parent? VYes
(b} Can parental consent be replaced by Court authorization, and unde

‘Artlele 747,

stances? No
The relevant provisions are embodied in; Civil Code Article 737

Tha text of these provisions is as follows: Previously mentioned (See the question above)

1. Marriage formalities

1, Are the marriage formalities and vows the same for Ref,
{a) the prospective wife
{(h} the prospective husband

in

aw

Not applicable
Mot applicable

{1) civil ceremonies

{iiy religlous ceramonies

- “T'he relevant provisions: None

_ IV ‘quygarny .

. rnent of the rnarrla.ge during a permd.cf three months from his or her’ attain— .

-ratlﬁed it after having attamed the requmlte age.
Article, 746,
' o traventmn of the. pro\nsmns of Artjcle 733 after the Iapse of -ﬁif mo;

Article 731,
Article 732,

~ Article 733, A woman may nut re-marry unless six months have elapsed from the day aof

_J_he dlss:)lutmn or annulment of her prevmue mamage.

.

rlageable age has attamed the- requlsite age.

A _person married under the marriageahle age mzu;-r still apply for the annu
ment of the reguisite age: however, this shall noi apply when he or she ‘ha

No- apphcatmn may be' made fm‘ the al‘mulment of a marrlage effectne

the day ot the. dlssolutwn or anculment of the previgus mnrr ge n
where the. woman has become pregnant after her. remarrlage
A person who has been induced by fraud or duress to eﬂect
apply to the Court for the annulment of such marriage, ' _

The right of annulment mentioned in the preceding paragraph shall
tmgmshed if three months have elapsed since the party discovered the l're,'i.l\_,
or became free from the duress, or if he or she has effected a ratification.

Previously mentiomed (See Chapter L, 11, Question 1}

A person who has a spouse may not effect an additional marriage,

In case a womnan is pregnant from before the dissolutien or annulmeqt
har previous marriage, the precedmg paragraph shall cease to apply as ~froim

the day of her delivery. .
No marriage may be effected between lineal relatwes Ty blood, ner between

- Article 734,
‘Not applicable
. ) P _ collateral relatives by blood up to the third degree of reletlonshlp, hcwetrer,
. . Chapter IT Dissolution of marriage this shail not apply between an adopted child and any of_ .the collateral _relar
Do hnnu]ment of nlaﬂl‘ﬁﬂﬂﬁ ; tives by blood on the side of the adoptive relatives,
i Article 735, No marriage may be effected between lmeal relatwes by. alﬁmty. The
-J May prcceed'lnge fo nnulment be lnstltuted .
: shail apply after the relat:cnshlp by affinity has ceaeed in accordance W,
(a) by the’ wife . :es}' . < _
) by hush i " YI- provisions of Article 728, "
. Yes
¥ the hushand . . ' Article 735, No marriage may be effected between an adnp’ced chlid hIS or her spouae. hi
(e). by a public authcrtty (ex cfﬂcie)? ‘fes
- The val . i embodi o i or her lingal descendants or their spouses on. the-one. hand, and the parent hy
ons’ are’ dmbodie '
’I‘he re evm; :rcv siop e ; b e " e adoption oy his or her lineal ascendants on the other, even after the relai;iqn
text oo eusea ow\...,».- . . . eer ¥ . o
& text of these provision 8o ship has ceased in accordance with the provisions of Article 724,
Artlcle 743, A marriage. cannot he annuled except in’ accordance with the provisions of . .
- Article 744 to 747 mclus]\re ' . C 2. Ave the same legal grounds for annulment available to _ g
. Article 7dd. In cases.of a marrmge effected in ccntravention of the prowsmns of Article {a) women Yes ’ o :
’ ' 731 to 736 incluswe.-_-ap-,appllca_l_;_wn_- may be made to the Court for its annul- (b} men Yea

ment by either party- fhe‘reto, aﬁy of each party's relatives or a public procu-
rator ;| however, & puhllc procuratur may not -maka euch an application after
the death of elther of the. parties. : o : .
. In cases, ‘of.a marriage effected in cuntraventlon of the provisicne of Article -
?32 or Article 733, the spcuse or the former _spouse of l;he party meay also ap-
ply for ts annulment : i - Coab s ) S
Mo application may be made for- the annulment cf a marriage effected in ccn

731, if the’ pereon wlm was nct cf mar-

Article 745,

travention of the. provislons of A,r,t;c,l_e

+ Also m the religious laws, if any? Not apphcahie
' The relevant provisions are embodied in:
The text of thase provisions iz, as follows:

3. Is the proceduve of annulment the same for
(a) the wife: ’
(b} the hushand?

Thc relevant provisions are embodled ini Civil Code Article 743, ?'44, 745, ?-16 and 74‘?

_The text. of theee prcvls{cng ie as fnllaws' Previously mentioned {See the. questlon ahove) o

Civil Codd Article 743, 744, 745, 746 and 747.'. -
Previously mentioned {See the.questlc,m _abm;

Yes . :
Yes ’ S S
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-4, What iz the effect of the annulment on the wife

(a) as to name If changed by marriage, resumes previous name.
(b) as to domicila

{¢) as to capacity No effect.
{d) as to financial settlement? May damand the distribnition of property from the other

Spouse.

" The relevant provisions are embodied in:

_ 7 (a) Clvil C
 (b) Ciwil C
(c) Mone
{d) Civil C

The text of thess provisions is a8 follows: i

Civil Code A

Article 766.

Article 767.

= " Article 768,

Article 769,

If changed by marriage, resumes previous domicile.

ode Article 749 and 787, . \
ode Article 740, 787 and Family Registration Law Art?_ic]e'i’@

ode Article Y68 and 749,

rticle 748. The provisions of Articlez 766 to 769 inclusive ahall apply mutatis

mutandis to the annulment of a marriage.

In cases father and mother effect a divorce by agreement, the person who is
to take the custody of thelr children and okher matters necessary for th; Cus-
tody shall be determined by their agreement, and if no agreement is reached
or possible, such matters shall be determined by the Family Court.

The Family Court may, if it deems necessary for the benefit of the childre::n,
change the person to take the custody of them or order such other disposi-
tions as may be appropriate for the custody,

The provisions of the preceding two paragraphs shall not cause any change
in the rights and duties of father and mother outside the scope of the cus-
tody.

Husband or wife, who has changed his or her surname by reason of marriage,
resumes, by reason of divorce by agrrement, the surname assumed thereby
before the marriage,

Husband or wife who has effected divorce by agreement may dems_,\nfi_.j'l;!fe dils' :

tribution-of property from the other spouse.

I no agreiarhent is reached or pessible between the parties with raspect to -

the distribiition of property in accordance with the provisions of the pre-
ceding paragraph, any of the parties may apply to the Family Court for measures
to take the place of such agrzement, however, this shall net apply after
the lapse of two years from the time of the divorce. S
In the case mentioned in the preceding paragraph, the Femily Court shal
determine “whether any such distribution is to be made or not, and if it is to
be made, the sum ae well ag the mode of the distribution, taking into account
the sum of such property as .iks_,a,cquire‘d by cooperation of the parties and all
other circumstances. o .
If husband or wife, who had 'chgnged his or her surname by reason.of the
marriage, has effected divdrcé'ﬁ'hf( ag:rg‘erhénl: after hils or her} succesipn to the
right stated in Article 897 pafééraph 1, the persen who ig to succeed to the
right shall be determined by an agrée_ment batween the parties and ather per-
song concerned, ' T :

I no agreement mentioned. in the pfet':eding'-paragraph is reached  or
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possible, the person whe is to succeed to the right mentioned

in the Precedin;
paragraph shall be determined by the Family Court. g '
Ref.

Article 897. para, 1, Notwithstam{ing the provisions of the preceding Article,

ship of genealogical records,
burial g’réun-dg is succeeded
s a president the worship
person -sﬁcceeded 5 hae des
. the v.;orship_ to the'memory
ownerahip,
Family Ragistration Law Article 19,

the’ own
of utensils of religious rités and of forny
o the person who is, éccorﬂing to custy

to the memory of the ancestors; I'f,'.':lfl\léﬁfg
ignated the person who is fo hbl;l éé-;:‘g gidlé
of the ancestors, such person shall sucéeg’ﬂ- 1o, th

If a person, who has altered

his or her sprmame #s.
result of marriage or adoption,

résumes the surname assumed by such person:
prior to the marriage or adoption, by reason of divorce or dissolution of the |
adoptive relation o by reason of annulment of the marfiage ar of the adoption,
such person may be entered into the Family-registar wherein such person had .
been registered prior o the tnarriage or adoption: provided, howwer.,._thal,t'?]_
the said family-register hasg already heen removed or if such person declarea
his " or- 'her ‘interition to have a new family-Yegistér made up, a ﬁé\‘\rl":f_('é'mi‘
" 'reéistér"sha'l] be made up, L g _ o N
The provision of the preceding pé_:f':#gra'g'h shali apply mu’ta'tis"'ﬁi'ﬁta?ﬁﬂis-:in
cases where the surnanie assumed pripr to marriége is résumed in a'ccérda;la'qg
with the provisions of Article 751 paragraph 1 of the Civil Code and whe’.rt’;‘th:é
- former surname is resumed in accordance with the provisions of Articie 791 .
paragraph 3 of the Civil Cade. -

Ref. i
Civil Cade Article 751 para, 1. if <ither husband or wife has died, the surviving spouse may
B ' resume the surname assumed by her or him befolre the marriage, _ .
 Article 791, para, 3, "The minor child, who bas changed its surmane in sccordance with'

. the provisions of the preéeding two paragraphs,

within Ong year as from the day on which he o

w . . ’
may resume its prior surhame -
r she aktained majority,

g What is the effect of the annulment on the legal status of

the husband?
Tha same as those of wife,

The relevant provisions are embedied in: Civil Coge Article 749, 765, 787, 768, 768,

Family Registration Law Article 19, .
Previously mentioned {See the Question above).

6. In the avent of an annulment of marriage,

The text of these provislons Is ag follows :

(8) Does a child of the marriage receive the name of
(i} the mother .
{il) the father?
(b} Must
. (i) the mother
(ii) the father
(lif} both parents Yes . _ .
support any children of the marriage? Yes , ' -

The name of the parenty during marriage,
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(¢} Has
{i) the mother
(i1} the father
(iii) both parents
t"stody of the childrent Either parent,
Id) Are the children eonsidrerd as the legltlmate children of
{i} the rrrother . :
'_\(iiJ tha father i
{iii} both parents Yes
(iv) neither parent?
o The relevant provisions are embodied in:
o (a) Civil Code Article 790 and 791
(h) Civil Code Article 877 and 878
() Civil Code Article 766 ann 749
-(d) Civil Code Article 748 para. 1 and Article 772
isions is as follows: .
Tlrr:::: ?:Sfl:::af:?vThe annulment of a marriage shall have no retroa:twe effect.
. j'P;'ﬂr'rticle':"NB and 766, Previously mentioned {See Chapter 11. 1, Question 4}, N
I}lrticle 772. A child concelved by a wife during marriage shall be presum
i husband,
CI’:d c{l)rfrlctlt.‘eborn twao hundred days or more after the day on Wh::h thewn;?c:
rtage was formed or born within three hundred days from the day ::en et
‘the marriage was dissolved or annuiled, shall be presumed to have j

" ceived durmg marriage,  how.
Artiele 79ﬁ A legitimaté child assumes the surname of the father and moth:r o
' ever before the blrth of the child its father and mother have divo

S

\rorce. N y . .
An :llegitimate cluld aesumee the surname of its mother .
rticle 791,- In cases where the shrpame of a child differs from that of its fa;:];umame
A " ther, bhe child® .may, with the leave of the Family Court, assume

ther or mother. |
OfI:Bc:f:es ewhere a child isunder fifteen years, the legal representatlviﬁtll:r:lr::
may effect the act rner.tioned in the preceding paragraph in beha . of

child,

The mmcr cbﬂd who has ehangéd itg surname in accoerdance with the p;rtln-
e wifth-
visions of the preceding two. peregraphe, may resume its prior surnam
in one year as from the day _n whrch he or ghe nttamed ma;c—rity.

. Article 3_7'7.

: n
furnish support as between the rehtwes wil:hin the tl'nrd degree other tha
thige mentioned ‘in the pree’edms paragraph
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di-
chlld assurnas the eurname of 1ts father and mother at the I:lrrre of the 1..

- L. May divorce proceedings be inst:tuted by

lf after the. decigion pursuant to tbe prowsmns of -the Pree&ding‘ paraglam

Family Court may revoke the decision,

Artictt 878, If, in cases where there £xXist Lwo or more persons under a duty to furme

support, no agreement is reached or possible between the part:es concerned"
with respect to the order in which they are to furnish support, such ords
shall be determined by the Family Court; If in cases where thare exlst
Or more persons entitled to support, the Anancial capat:lty of the rso
is under duty to furnish support is msufﬁcient to support alt o

) same ag pro\rlded for shove shali also apply wuth respeet to t.lle o ap
they receive support :

7 In the case of g putative marriage
£a) what is the status of the wife §f she wag
See the relevant provisions .
(b) what js the status of the husband if he was the party acting in good faith’ -
See the relevant provisions

{c) what Is the status of the children of the marriage?
See the yelevant provrsions

the party acting in good fajth

The relevant provisions are embodied in: CwilCode Article ?43, 744, 745 746 74?, 748-gn
The text of these provwlons iz as fo]lowe‘ ' :

Article 743, 744, '?45 746 747. Prolously mentloned (See Chapter II

1, 'Questioo -,1.)_
Article 748, 'I‘he annulment of g marriage shall have L retroactive effect. L
’ In cases any. party. who was .unaware at _the trrne of the marsjags

ground for. its annulment exlsted has acqulred property by reason of the

. riage, such party shall retuen the property to the extent that

he\.or shp_.
. ' atill enriched thereby.

Any party who was aware at the time of the marriage that a ground' foi
1te annulment existed, shall return the whole benefit which he or she ki
¢ gquired by reason of the marriage, and further if the other party acted: boi

_ fide, he or she shall be liable in compensation for damages thereto.
" Article 749 Previously mentloned (Ses Chapter 11, I, Question 4) '

'A_rticle' 31, 782, 733, 734,

735, 738. Previously mentioned (See Chapter II. 1. Questmn I)-
Article 788, 767, 768,

769, Previously mentioned (See Chapter 1L 1. Queet:on 4)
I, Separation

Mot applicable

III, Divorce

{(a) the wife Yes Lo

- (b) the husband? Yes . . .

The relevant provlsmns are embodied inr

The text of thess provisions 1a'ns followe. -
Article 763, Husband and wife rmy effect ‘divorce by agreement,

Article 770, Husband or wife, can bring an action for diverce only-in

Civil Code ‘Article 763 and 770,

the - followmg
(l) If the ‘othier, spouse has committed an act of unclmstity. )
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(2} If he or she has been deserted maliciously by the other spouse;

¢(3) If it is unknown for three years or more whether the other spouse is
alive or dead;

({y If the other party is attached with severe mental disease and recovery
therefrom is hopeless;

(5) If there exists any other grave reasom for which it is diffcult for him or
ker to continue the marriage.

Even in cases where any or all of the grounda mentioned in items (1)

to (4) inclusive of the preceding paragraph exist, tne Court may dismiss
the action for divorce, if it deems the continuance of the marriage ﬁréper

_ in view of all the circumstaces, T
2. Are the same legal grounds for divorce available to
{a} the wiie Yes
{b) the husband? Yes
Also in the religious laws, if any? Not applicable
. The relevant provisions are embodied in: Civil Code Article 763 and 770
The text of these provisions is as follows: Previonsly mentioned (See the question above)

. Is the procedure for divorce the same for

" (a) the wife

(b) the husband? Yes

The rélevant provisions are émbodied in: Civil Code Article 763 and 770.

: The text of these provisions is as follaws: Praviously mentioned (See the guestion above)

What ia the effect of divorce on the wife

~ (a) as to name See the relevant provisions,

i - (b) as to-domicile She resumes her previous domicile,
'-.(_:;:) a3 to capacity None

{d) as to financial settlement .

' (i) agency of husband in wife's affairs, if any None

- (i) agency of wife in househald aifairs, if any None
"(3ii) support of the wife and children .
(1) temporary alimony during the proceedings Not applicable

(2) final alimony settiement? ‘See the relevant provisions,
The relevant provisions are embodied in:
{a) Civil Code Article 767 and Family Registration Law Article 19.
(b} Family Registration Law Article 19
(c} None
(d) (iii) (2) Civil Code- Article 768 and 771
Tha ‘text of these provisions ig as follows:
Civil Code Article 767, 768 and Family Registration Law Article 19, Prevmunly mentioned
(See Chapter II, 1, Question 4}
Article 771, The provisions of Article 766 to 769 inclusive shall apply mutatls rnul:andis
to judicial divorce.

3

_ . What is the effect of divorce on the husband’s legal status? The' same as those of wife.
e relevant provisions are emcodied in: Civil Code Article 767, 768 and Family Registra-
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tion Law Article 19, R
Previously mentioned (See Chapter TI, I Questlan 5
Chapter III. Rematriage

The text pf:thESe provisiohs is as follows:

1 Are the reatrict[ons on remarriage after diverce or annulment the same Ior
{a) the wile

. {lfn) l!‘ "ﬁusband? There i3 no restrictions for either uf them,
’ The relevant: prowsianst None .

2 Are the restnctmns on remarrlage after divorce or annulment the same in rega“r 1
riage of the guilty party with the accomplice of adultery in the case of R
{2) the guilty wife
(b) the guilty hushand? There is no restrictions for either of them.

The relevant provisions: None

3. Are there any special restrictions on the remarriage of a woman as to the time that
must have elapsed since the dissolution of her former marriage? Yes
The relevant provisions are embodied in: Civil Code Article 733 and 746.

8ix months.

The text of these prowsions is as follows: Previousty mentioned (See Chapter II. 1. Questi'
1) - :
4. What is the efect of
{a) the woman's remarriage
{b) the man's remarriage
upon
{1) alimony Not applicable
(ii) custody of children? See the relevant provisiang
The relevant provisions are embodied in: Civil Code Article 766 para, 2

Tl-u?4 )tcxt of these provisions is as follows: Previously mentioned {See Chapter ]I I Qest

8, In case of widowhood, are there any rules concerning Ihe remarriage of
{a) the widow
(b} the widower

_ s to the choice of the future spouse? Yes

The relevant provisions are embodied in: Civil Code Article 735

The text of these provisions is as follows Previously mentioned (See Chapter 11, I. Question 1 \
Ref. ' ' .

Article 728. ‘The matrimonial relationsﬁip is terminated by divoree,

The samje shall apply also if after the death of either hushand or wife, the °

surviving spouse declares his or her intention to terminate the mabr:momal- '
relationship,

Chaptar '_,iV, Personal relations of SpOVEes -
1, Ia . o o | ;
" {a) the husband
() the wifa - Yo
The hgad of the family? _ Nelther of them,
T_he relevant. provisions are embodied in: Constitution Article 24




The text of these provisions is as fol.l\ows: -
Civil Code Article 752, Previously mentioned (See Chapter IV. Question 2)
Constitution Article 24, Previously mentioned (See Chapter I I. Question 1)

J

'l?he. text of these pruvmwns je as follows® Previously mentioned (See Chapter I, I, Question 1)
i
Is nbedmnce owed

{a) by the wite to the husband No
: (h) by .the husband to the wife? No

7. Maﬁ:’l'fhe husband maintain a separate domicile or residence
a) independently of the marital domicile or residence

(b) in addition to the marital domicile or residence Na .
If nat, is the husband bound to take his wife's residence and domicile and follow h
ever she cliooses to ‘egtablish her. domlclle or regidencef- : T e
" Residence and dnmicil& ghall be. determmed by agreement nf both gpouses, .-', -

The relevant provisions: are embodied in:- Civil Code Article 762 and Cnnstitutibr{ Agrig
para, 2 )

.-i‘,“ Code Article 752, Husband and w1fe shall ,lwe tpgether, and shal_llt;prol;!_
s each other, '

* Iz protaction owed
" (a) by the husband to the wife No
(b} by the wife to the husband? No
The relevant provisions are embodied in: Constitution Article 24 and Civil Code Article 752.

The text of these provisions is as follows:
Civil Code Article 762, Previouely mentioned (See Chapter VI, Question 2)
Constitution Article 24, Prayiously mentioned (See Chapter I, I. Question 1) B
8 If e
{a) the wife .
(b) the husband

. may not maintain a s-epa.rate resndenca and domlci]e. from the vmwpomt of the marit:
R re!ationsth, may ' : B :

he text of these provisions.is as foliows:
onstitutmn hrtucle 24, Prevmusly men’noned (See Chapter I L. Question nr

"'a..._v.qife g {(a} the hushand _ -‘!.__' e
a;'husband (b} the wife A
mé her/his sponse’s name and rank - do so for the folluwmg p'I.ITI)OGES. :
(i) automatically (i} voting . - Yes .
. i) by eléction " Yes UI_)-'._}?F'IF‘?!!E ofﬁce : Yes ~
iy jury duty. Not applicable
t of ‘these prowsmns 13 as follows: . : '-.'-."(Iil’a" litigating 2 suit Yes .
- Ha.shand ant -Wife assume. the surname of the huaband or wife m accordance :* (v). taxation Yes

(v:) any other purpose? Yes - ".r*. _
.- The relevant provisions are’ embodied in: Constitution Article 22 and 24 para. 2

.
- The text of these provisions is as follows: ' +

In case ot dlssolutlon o
(a) -the wife .' WL ) )
(h) “the husband a0 s .
lase her}hls spouse’s name and rank acdui‘red though marriage? Yes

The' relevant provigions are embodied in : Cwil Code Artlcle 749, 751 para, 1, 767 and 771

he,,text of these provisions is ag fol]ows
rticle ‘749, 751 and 767. Previously misntioned (See Chapter 1I. I, Question 4) .

'lcle 771, Prevmusly mentmncd {See’ Chapter I, TIL Queatlon 4y -

‘ne marrla,ge. qloea

Constitution Article 22. Every person shall have freedom - -to- cho&‘ée aﬁd change his. r-eé
dence and to choose his occupation to tha extent that it dees not mtarfe’l‘e
with the puhllc welfare, ; '

Freedom of all person to move to a foreign country and to divest tham
selves of their natmnality ghall'\ be. inviolafe o
Constitution Article 24 para, 2, Previnusly mantioned (See Chupter I. 1. Question 1)

8. If :.1'

T 3

_ay'. the wife maintain a aeparate domlcile or residence (a) the husband m'ust'take the' 'if’es dum[mle
o (a) indepedently of the marital domlmle or residenea .
-i{by in addition to the marltal domrcnle or res:dence" No
i not, is the wife bound to take her husband’a resu]ence. and défmcile and follow hlm o

: ,wherever he chocses to estabhsh his domwila or residence? ‘_; S B,
Resldence and domicila shall he determmgd by agreement of both apouses

(a) lzhe wlfe S
(b) the hushand .
: obtain -y separate__passport ang lewe the country I '




{i} without the other spouse’s consent Yes
{ii) with the other spouse's consent No
(ill) under special conditions or restrictions? No
If so, state these,
- The relevant provisions are embodied in: The Passport Law which sets no regulrement of
" such co:isent. conditions or restrictions,

'::.: 1. Is

: ,.(_a) ‘the husband under obligation to support his wife and provide for her. maintenance
- Yes ' : P Gt
{b) the wife under obiigation to support her husband and provide for h.is iﬂainte'nance
Yes

and to what extent? See the relevant provisions.
The relevant provisione are embodied in: Civil Code Article 752 and 760.
The text of these provisions ig as follows:

Article 752, Previously mentioned (See Chapter IV, Question 2)

Article 760. Husband and wife shali share the expenses of the married life with each other,
taking inte account their Property, income and all other éircuﬁ;stargqés.,

12 Does the liability
{a) of the husband te maintain the wife
{b) of the wife to maintain the husbhand
come to an end if the other spouse deseris the matrimonial domicile?
Mo, however, desertion is actionable for divorce. .
The relevant provisions are embodied In: Civil Code Article 770 para. 1
- The text of these provisions i{s as follows! Previously mentioned (See Chapter II, T1I, Ques-
tion 1)

18 1Is a duty to live in common with ome’s spouse owed
‘ "(a) by the husband toward the wife Yes

. {b) by the wife toward the husbemcl7 Yes
:-(';--" If sa, has '

"'q'.. '

“(a) the husband a right of actien to compel his wife to dwell with him  Yes
(b) the wife a right of action to compel her husband to dwell with her? Yes
The rélevant provisions are embodied in: Civil Code Article 752,
. The text of these provislons is as follows: Previously mentioned (See Crapter 1V, Question 2)

4, It

. {a) the husband wishes to dwell in the marital domicile, is the wife bound to recelve him
Yeg . i

" (b) the wife wishes to dwell in the marital domicile, is the hushand bound te receive her?
Yes '
" The relevant provisions are embcd;ed m.. " Givil Code Article 752

3

The text of these provisions is as fo_ll_owa ; --_Prevmusly mentioned (See Chapter IV, Question 2) .

18- Is fidelity owed NS
' (2) by the husband to the wife .' Ye:é." _

(b) by the wife to the hushand? Yes . .
The relevant provisions are embodied in : . Ciyil.Code 'Ar_'ti;:le 770

. .',.9

The text of these provisions.is as follows:
Article 770, Previously mentioned (See Chapter II. III. Questicn 1)
18. Does
"{a) the husband
{th) the wife
 haye the xi

. ‘they can only bring an action for divorce and ccmpensation taor damage
elevant provisions are ambodled in: Civil® Code. Article 709, 716G and 770,
The text of these provisions is as iollowa

Article 708, A person who violates intentionally or negllgently the right of another is _
bound fo make compengation for damage arising therefrom,
Artic]e 70, A persori who is liable in compensatlen for damages in accordance with the
provieions of the preceding Article shall make compensation therefor even in
" respect of 3 non- pecuniaty darage, irreapective ol whether such ln]ury was (o
_ the person, liberty or reputation of amother or to his property rights
Article 770, Previpu_gly mentmned {Sea Chapter 11, ITI, Question 1)

17, Does
{a) the husband
(b} the wife ! ’ .
have the right to sue and claim damages from anyone who deprived him/her of hls{her o
spouse’s affectmn? Yes, hefshe can sue and claim damages,
The relevant provisions are embodied in: Civil Code Article 709 and 710,
The text of these provisicns is as follows: Previously mentioned (See the Question above)

18 If
{a) the hushand
(b) the wife
violated hisfher conjugal cbligations, does
{a) 'the hugband"
{b} the wife
havé the same means of recourse against the other spouse? Yes
The relevant provisions are embodied in: Civil Code Article 709, 710 and 770,
The text of these provisions is as foliows:
Article 708, 710: Previously mentioned {See the Question above) ;
Articlte 770. Previously mentioned (See Chapter IL III. Question 1)

-

Chapter Y. Relations between Parents and Children

I. Authority over children
1. What is ;:he relative authority of
‘{a) the mother
(b)Y the fathar
(c) both parents Yes
ag to



' (1) cire and eustody

(ii) education

(iif) religious education

{iv} power ko restrafion and correct?

' Father and mother exercise the authnrity jointly, See the relevant provisioris_

of its {ather and muther
f such child iz an adopted bnhe, it is subject to the parant

parent by adoption,

eise the parental power. However, if either the father or the mother is un-

able to excercise the parental power, the other parent excercises it,
o Article 819 If father and mother have effected divorce by agreement they shall determine
' one of them to have the parental power by agreement,

In cases of judicial divorce the Court shall determine father or mother to
have the parental power.

If father and mother have effected divorce before the birth of child, the
parental power is exercised by the mother. However, the father and mother
- may determine the fathar to have the parental power by agreement after the

K birth of child, .

T'he parental power over a child recognized by its father shall be exercised
by its father, if and only if the father and mother determine the father to
have the parenial power by their agreement,

If no agreement mentioned in any of paragraph 1, 3 or the preceding para-
graph is reached 'of possible, the Family Court may render judgement in place
'of agreement on application of the father or mother.

Y The Farmly Court may, if it deems necessary for the benefiL

5

any re!atwe 0f the child.

providing for the custndy and uf educatmg the child,
-2 What are the grounds on which - _ .
. (a) the mether R o
(b} the father - - : B

" .may seek relief from any pa:ental :luiues and what 18 the effect of such reliFf on parental

.- spower of the othier paren.ti‘ See. tha rele\uant pmwsmn&

¥' “The relevant provisions .are embodied ini Civil Code Article ‘518 and 837.
‘The text of these provisions is as follows: ) I ',
L Article 818, Previously mentioned. (See the Questton ahnve) Ce L

the leave of tl}e Family Court.

R

.l N 40 — -

Teon e

E While father and mother are in matrimonial relation, they’ jointly -excer-el-":

: The relevant provisions are embodied in: Civil Code Article 836 and 837.
' tranafer the parental power from one of parents to other on app lcaf:wn Of : "The text of these provisions is as follows:

" Avticle 820, A petson who exemses parental power has the right and incars the duty of '

_ I.I' Custody and Guardianship .
;. Ia parental power contlnued or replaced by guardianship in tlle e.veht ci L

" Articie 837, Father or mo ther who exercises parental power may. where c1rcumstance make
: ' it 1mperatwe, decline the parental puwer or the. nght “of management Wlth S The relevant provisions are: embodied in?
. “Fhe text c:f hese provislona is-as fallows‘ Ve

If l;he c:lrcumstances mentioned !n the precedmg paragraph cease to exlst. :

' fathgr or rpnther may recover the parental power or the right of managementll--:-
© .7 with he leave-of the Family Court. .

power of the gther parent? See the relevant prnwsmns
The _lrelevant prowsums are emhodied in: Civil Code Aruc :

the Family Court may, on the application of any oi the child’
a public procurator, adjudge the forfeiturs of the parental jower,
It father or mother who exercises parental power endangers by mismanage-
ment the property of his or her child, the Family Court may, on the appli-

ration of any of the child’s relatives orof 2 pubHc procurator, adjudge the for-
feiture of the right of management. ‘

Article 835,

regnest the eourt to declare the other parent dlscharged from ‘pare] tal power? Yes‘
The relevant provisions are embodled in: Civil Code Article 834 . |
The text of these provisions is as follows:

Article 834, Previously mentioned (See the question abo\rt;)

"5, What are the conditions for reinstatement into parental power

{a). for the mother
(b) “for the father? See the relevant provisions, ' -

Article 836, If the causes mentiomed in the preceding two Arhc]es have ceaaec'l ta exist.

the Family Court may, cn the application of the party concerned or of any: uf
“his relatives, revoke the adjudication of the forfeiture of the power of right
Article 837, Previously mentioned {See Chapter V. L. Questwn 2 e

(a) annulment Continued b}r either par-ent Lo
(b) separation. plica _ _ T A
© divoice nived by eithér parent.’ T T 0

{dy - death of . Continued by, sir iving i parent
._”:_':"'(l) the father
s -.(11) the mother?

i

O:wl Gode Artic]e 819 838 and 749,

o

Article ?49 Preuqua[y mentioned {See Chapter II I Question‘oi)

T 41—.



:Articls B19. - Previously mentioned (See Chapter V. I. Question 1)
" Article 833, Guar'dianahip commences in any olf the following cases;

{1} If there is no one to exercise parental power over a minor, ar If tha'

person who exercises parenial power has no right of management;
(2} TIf an adjudication of incompetency has been made.

. 2If the parental power is exercized 4
- (a) by the mother '

" {b) by the father

does it pass to the other parent on her}hls death

(i) automatically . :
(i) subject to confirmation by the court or subject to any other Icrmality
The relevant provisions: None '

3. In case of separation or divorce, what factors determine whether the children of the mar-
riage shall be given into the custody or guardianship of
{a) the mother
{b) the father
{c} any other pf:l'BOl'-l? ‘The only factor is interests of chiidren,
‘I"‘he relevant provisions are embodied in: Civil Code Article 766, 771 and 819,
" The text of these provisions is as follows:
Article 766, Previously mentioned {(See Chapter IL I. Question 4)
Article ¥71. Previously mentioned {See Chapter II. IIl. Question 4) -
Article 819. Previously mentioned {See Chapter V. I Question 1}

4, If custody or guardianship has bean given to
{a) the mother
. {b) the father
- does if pass to the other parent on herfhis death or het/his being relieved or discharged
“from it ' : i
“ (i) automatically

(ii) sub]ect to confirmation by the court or subject to any other formal:ty" 3
“The relevant provisions are embodied in: Civil Code Article 766 and 771.
’f‘he text of these provisions is as follows: ' '
Article 766, Previously mentioned (See Chapter I I, Question 4)
Article 771 Previ‘ously mentioned- (See Chapter IT, III, Question 4)

.5, Does the remarriage of
(a) the mother
{b) the father

who had been given custody or guardianship affect herfhis rights, and does her}h_is new

Spouse acquire any rights over the children of the former marriage?
Remarriage has no effect on custody or guardlanshlp The new spouse acquire no ‘rights,
~ The releyant provisions: MNone

111, ‘Maintenace and supporf

1. When the parents live together, is
- {(a) the mother

5 . the father
{c) both parants  Yes
. undel.'. the duty to support the children, and to what extent? See the relevant provisions.' -

'y vaui provisions are embodied in: Civil Code Article 820 and 877,
The text of these provisions is as follows:

Article 820 Prewously mentioned (See Chapter V. I Question 1)

Article B77. T'he linesl relatives by blood and brothers and snsters shall he under
" furnish support each other. : : ce

If there are special circumstances, the Family Caurt may lmpoae a-dut:.r F0
furnish suppot as between the relatives within' the third  degree bther th:lm
those mentioned in the breceding paragraph, S

If, after the decision pursuant to the brovigions of the preceding paragraph

had been rendered, any change has taken place in the c:rcumstancas. the
Family Court may revaoke the decision,

2, When the father and mother have been separated or divorced, js
{a) the mother
fb) the father
{c) both par;ents - Yes .
under duty to. support the children, and to what axtent
{i) when the mother-has the. custody or guardxanahip
(ii) when the father hag the custody ar. guardlanship? ’
Which parent has the custody does not matter, See the relevant provisions.
The relevant provisions are embodied'in: Civil Code Article 820 and 877,
The text of these provisions is as follows:
Article 820. Previously mentioned {See Chapter V. I Question 1)
Article 877, Previously mentioned (See the question above)
IV, Property rights
1. Has
(a) the mother
(b} the father
or have

(¢) both parents
a right to the adminiskration and profits of prepetty of a minor child
(i) when the parents live together Both parents
(i1} when the parents are separated or divorced? The one with parental power, .

The relevant provisions are embodied in: Civil Code Article 818, 819 and 824, - ‘
The text of these provisions is as follows: |

Article 818 and 819, Previously mennioned (See Chapter V., 1. Qﬁestmn 1}

Arhcle 824, A person who exercises parental’ power. manages the property of a child and
represents “the chiid on Juristic acts concerning its property ;| in cases. '
however, Where an gbligation is to he éreated having for its subject any act
of the child, the consent of the child itself shail be. obta:ned

2, Does

(a) fche mother
{b) the father



.

sar do
'-II.{cJ both parents .
have the right to services and earning of & child
Both parents have it, but in cases where
an obligation is to be created having for
its subject any act of the'¢hild, the consent:
of the child ltself shall be obta{ i
have the right to make cnnstracts for a child's serwcgs No

Article BB, In cises  where there exists ne person who is to become success'ol':.r:_
o " ‘cordance with the provisions of the preceding two Articles, the persons mantlon d
below become successors in the order as follows: ;

(I) Lineal ascendants
(I1) Brothers and siaters. _
‘In case mentmned in 1tern (1) of the preceding paragraph the prowsmns of Artlcle 887
ntl in the case mentic-ned in item (ITy thereof, these of Article BST, 1tern (2) | ol oF
édeding Art:cle ahall respecl:wely apply mutatis mutandis:.

and sue for loss of services  No .
) (i) when the parents live together . Both pafen‘f_s
(iiy if the parents are separated-or divorced The phe with iihré'gi'ta
(ifi) if the father is dead and the mother surviving] The survi'\rinfg ’ pare’r{
(iv) if the mother is dead and the father surv‘iving} parental power or the guardian,
The relevant provisions are embodied in: Civil Code Article 818, 819, 523, 824, 838 and 6.
Labour Standards Law Article 58,

-

.Article 887, The iineél 'decendan.ts. uf a person to be succesded .tD become succes
accardance with the following provisions: i
{1} As between person standing in different degrees of relatwnship. th
nearer i degree are preferred ; )
(2) Persons standing in the same degree of relatmnship become 5uccessors in

the same rank.
The text of these provisions iz as follows:

Article 888. If, in cases where a person who would become successor in accordance _wi
the pmvlsmns of the precedmg Article dles or loses the right of suc‘ :

Civil Code Article 6. A minor who has been permitted to carry on orie.q:*'-_m:')re kind of

business has In relation to such business the same capacity as a person .
of full age. _ _
If there are, in the cagse of the preceding paragraph. facts showing
repres‘entative that the minor is not yet capable ‘of carrying on the
business, his legal' may, in accordance with the provisions of the Law
_ on Relatives, revoke or restrict the permission. :
Article 818 and 819, Previous]y mentioned (See Chapter V. I. Question 1)
Atticle 823, A child may not carry on an cecupation unless with the permission of the

FOI‘ the applicaticn Of the pt’n\rlaions of thé precgding paragraph.
. ' _ . ventre ga mere shall ba deemgd to. lla'.'e heen already born"
howeaver, cases where it is born dead,

Chapter VI. Relations hetween parents and children horn out of wedinck"_ .

person who exercnses parental pawer, .

‘1. What are the rights of the mother of a child born out ef wedlock
{a\-J as to sanctions to compel marriags by the father None
{b) as to support of herself Nane .

{c) as to any other protection? None

. In case of Arl:icle-.ﬁ paragraph 2 the person wha exercises parental puwer'
" may revoke or_restrict the permission mentioned in the pre 'dm & raph, -
Arncle 824 Previously mentiosed (See Chapter.V, IV, Question 1) L
Art:cle 838 Prevmusly mentioed (See Chapter V. 1L, Question 1) .
: " Labour Standerds Law Article 53 The parent Df the guardian shall not make a labou
\ . " contract in place of the minor.’ '

’ The parent Jor the guardian and the administrative office are authorised to
L cancel Ehe c_bntrac_:t for the future if they consider it unfair to the minor, , .
48 " Does _ g . '

(a) the mother
(b} the father .

'_crdo co . .__i: o
{c) both parenats . .ri"es- . P .
. have a right of inheritance fmm the chlld-

* The relevant provisions: None

2. What procedure is provided for ascertaining

{(a) the maternity

{b) the paternity

of a child born out of wedlock? Reccgmtion.

s casé of intestacy
r _ (1} when, this parent has the custody of I:he ¢hild - R
i (i) when the othér parent ha the".cul dy cf ‘the chlld? R - A

. Which parent has e custody does not matter' Se¢ the relevant proviawns
The releyant pmvlsions are emboﬂied m Civil Code Article 889 '
@ taxt of theae provigions i s as’ fullows. e

Arti_;:le 781, - The recagnatwn n ',

.




Article 787. A child, any of its lineal descendants or the legal representative of any of
them can bring an action for recognition; however, this shall not apply after
the lapse of three years from the time when the father or mother died.

" -3, Is any formality reguired by law in erder to establish legal relations between children born
out of wedlock and
-(aJ thelr mother Yesa
s~ (b} their father?  Yes
:The relevant ﬁrovisians are embodied in: Civil Code Article 779 and '?81
'-"l*ﬁe text of these provisions is as follows: Previously mentioned (See the queation \above.)

"4, Are there any prohibitions in the law regarding the acknowledging of certam catggories

of children born out of wedlock in respect of
{a) the mother,
(b} the father No

The relevant provisions: Ncene

5. Dees a child born out of wedlock bear the name of
(a) his mother Yes
, (B) his father? It may, by the leave of the Famiiy Court,
The relevant provisions are embodied in: Civil Code Article 790 and 791,
The text of these provisions is as follows: Previously mentioned (See Chaprter IL I, Question 6)
i {i Does
(a) the mother
(b] the father
: have the custody of the child bDrn out of wedlock when
(i) both parenks request the custody

e

{i1) the mother does not request the custody
(iii) the father does not request the custody

-(iv) neither parent requesks the custody®
The mother has it irrespective of the request, but the father may have by agreement

- qf parents. See the relevant provisions,
The relevant provisions are embodied in: Civil Code Article 766 and 788,

‘ “The text of these provisions is as follows:
Article 766, Previously mentioned (See Chapter II. I, Question 4)

.Article 788, The provisions of Article 766 shall apply mutatis mutandis in cases where a *

father effects recognition,

¥.- Does .
{a) the mother Yes, where there i8 no recognition
{b) the father ' '
or, do N _ o o o
(c) both parents Yes, provided the father has recognized .the child. !
have the obliga'tibn of sﬁpport of a child born ;ui._ttl\'of wedlock?
The relevant proviéions are emhbodied in! Civil Code Article 820 and 877.

The text of these provisions is as followa:
Artlcle 820 Previously mentioned (See Chapter V. I Question 1) .

— i —

- ““The text of these provisions is as follows:

The relevant provisions are emboedied in: Civil Code Article 877,

Observation: The Penal Code has the provisions governing the crimes of desertion.’ '

Article 377 Prev:ausly mentioned (See Chapter V. III. Question 1}
8. Is there a iegal sanction for falure to suppart the child born out of wedlock agamst
(a) the mother Yes
(b) . the father Yes

(i) if she/he has the custody Yes
(ii) - if the other parent hag the custody Yes .
(il if.a third pacty has the custody . Yes .

Article B77. Previously mentioned {See Chapter V. IIl. Question 1)

Ref, .
Penal Code Artic!a 217. A person, who deserts another who is in need of assistance by

reason of old age, juvenility, deformity, or illness, shall be punished with
penal servitude for not more than one year. - :
Articie 218, A person, who deserts an aged person, juvenile, or deformed or Bick person
whom he ig obliged to protect ‘or who fails to give to such person necesssry

'6tecfiun Fori existence. shall be’ punished with penal servitnde for not le
thén three months nor more-than five years, : :
Wheh the crame has - heen cnmmitted agamat a lmeal ascendan
offender or of the spquse thereof, the offender ghall be punished 'wiii "'.pana
servitude for not less than six months nor more than seven years

9 Does -
-+ (a) the mother : . Con
{b) . the father B
. have authority over a child born out of wedlock as to
I (1) sducation .
(ii) religious education - Not applicable,
ii}.  power to restrain and correct
vy ,rlght to give her{his congent far the adoption of the child born out of wedluck o
(;.r} right to give herfhis consent to the marriage of the child horn out of wedlock? . J
The mother has the authority, but the father may have it by agreement of parents.

See the relevant provisions.
The relevant provisions ace embadied in: Civil Code Article 818, 819 para. 1, 820, 737, 707 and 708.
The text to these provisions is as follows: ’
Article 737, Preveiously mentioned (See Chapter I, I, Question 3)
Article 797, Tf the person i{o be adopied is under fifteen vears of age, his legal repre-’
sentative can assent to the adoption in hig place, !
Article 798. In order to adopt a minor child, the leave of the Family Court shall be ob

tained ; however, this shall not apply when a person adopts nny of the lmea.l

descendants of his own or of the other spouse.
Article 818, 819 and 820. Previously mentioned (See Chapter V. L. Question 1)

10, May
{a) the mother Yes

— 4T -~



."(b)" the father Yes, provided the father has recognized the child.
“inherit from a child born out of wedlock in case of inkestacy?
The relevant provisions are embodiad in: Civil Code Article 889.

. any of the children of the other spouse,
-8, Does
* (a) the adopted daughter

(b} the ado'lst.'ad son

bear the name of . . -

- 'I‘he text of these provisions is as follows: Previously mentioned (See Chapter V. IV,
" Question 3Y

'May a child born out of wedleck inherit in case of intestacy _ .
{aY from his mother _ Yes " ' '
(b} from his father ' " Yes
. (c) from any relations of his parents, Yes
- and to what axtent (as compared to the r1ghts of ]egitimate chﬂdren)’

(i) the aduptive mqther : - - Co
(il) the adoptive father; . P
He/she bears the name of the adoptive parent or parents. '

The relevant provisions are embodied in: Civil Code’ Article 810,
The text of these provisions is as follows! . S .
Article 810. An adopted child assumes the surname of the parent by gdoptilon.' .

oo children.

. Tte relevant pravisions are embodied in: Civil Code Asticle 887 and 500 item (4)
: _The text of these provisions is as follows:

Article 887, Previously mentioned (See Chapter V. TV, Question 3) _

Avrticle 900 item (4), Where there exist two or more lineal descendants; or. lineal as-

cendants, or brothers and sisters, their respective shares in the successﬁﬂ shall

4. Must
{a) the mother S .
(b) the father e

(é) both parent_a

be equal. However, the share In the succession of lineal descendant who is
not legitimate shall be one half of that of a legitimate Hneal descendant, and

mbaaied'in: Civil Code Article 797 and 738,

the share in the succession of any of the brothers and sisters whose father or -1}
The text of these provistuns is as follows: Prewously mentioned (See Chapter V1. Questmn I

mother alone is the same with that of person succeeded to, shall be ome half
of the share of any of the brothers and sisters whose father and mother hoth
are the the same with those of the person succeeded to.

Are there any limits as to the vights of a child born out of wedlock to inherit under 2
will made by
2) " hijs. mother

..c) any relattnrus af his parents? No -
He relevant provminnS' None '

.. Chapter VIL. Adoption

(2} unmarried women

: {h) unmarrled men

h:we an aqual right Lo adopt W chﬂd? Yes e

(aJ “the wike.
: (b] I:he hushand

‘hey must adopt child jolnt]y.
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